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Section ii 
Home ( B ) Department 

NOTIFICATION 
No, 83411/58 Home. Dated , Trivandrum , 9th October 1958 . 

17th Aswinz 1880 . 
TheGovernment of India notifications No. 4/2/58 ( 1) F. I 
dated 16-9-1955, No. 4/2/58 (1.) TI dated 16-9-1958 and 
No. 4 / 2,58 (III ) FI dated 16-9-1958 amending the Registration 
of Foreigners Rules, 19:39, the Foreigners Order, 1948 and the 
Registration of Foreigners ( excinption Order 1957 are hereby re 
published for General information . 

By order of the Governor, 
C. R. KRISHNAMOORTHY , 

Home Secretary . 


Notification No. 4/2/58 ( i)-F . I dated 16th September 1958 
from the Joint Secretary to the Goverament of India , Ministry 
of Home Affairs, New Delhi. 


NOTIFICATION . 
In exercise of the powers conferred by Section 3 of the 
Registration of Foreigners Act, 1939 ( 16 of 1939) , the Central 
Government hereby directs that the following further amend 
ments shail be inade in the Registration of Foreigners Rules, 
1939, the same having been previously published as required by 
the said Section , namely : 

In the said rules 
1 in clause (j) of rule 2 , the words " and who has been granted 

a Certificate of Registration in Form " D " , shall be omitted . 
2. After rule 4, the following rule shall be inserted, namely 

" 4A . Report by foreigners of arrival in and departure 
from India by land. Every Foreigner who enters or leaves 
India by land shall, on being required so to do by the Registra 
tion Officer of the place of arrival or departure, as the case may 
be, furnished to him a true statement of the particulars set out 
in Form " D " . 
3. In rule 5 
( a ) for sub -rule ( 1) , the following sub -rwe shall be 

substituted, namely 
* ( 1) Every foreigner entering India shall present in 

person to the appropriate Registration Officer speci 
fied in rule 6 , a report (hereinafter referred to as a 
registration report) of his arrival in India within 

the time specilied in that rule : 
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Provided that no such report shall be necessary in the case 
of a foreigner who enters India on a visa valid for a period of 
not more than thirty days and who does not remain in India 
beyond the said period : 

Provided further that a purdah -nashin woman who is accom 
panied by a male companion will not be required to present the 
registration report in person but may do so through her male 
companion : 

Provided further that the Registration Office may , in his 
discretion dispense with personal attendance for the purpose of 
presentation of the registration report." 
( b ) in sub -rule (2), the words " in the case of a foreigner , 

who is not a " tourist" shall be omitted ; 
(c ) sub -rule ( 2- A ) shall be omitted ; 
( d ) in sub-rule ( 3) , for the words, brackets, figures and 

letters * sub -rules (2 ) and (2 - A ) the words, brac 

kets and figure sub -rule (2 ) shall be substituted ; 
( e ) in sub -rule (5 ) , the word and letter " and D " shall be 

omitted . 
4. For the words " a British subject" and " British subject" 
wherever they occur, the words " an Indian Citizen " and " Indian 
Citizen " shall respectively be substituted . 

5. For rule 6 , the following rule . shall be substituted , ? 
namely : 
" 6. Procedure for registration . 

( 1) The registration report shall be presented 
( a ) in the case of a foreigner who enters India on a visa 

valid for a stay in India for a period of more than 
thirty days but less than ninety days, to the Registra 
tion Officer having jurisdiction in the place where 
the said foreigner is present at the time of the pre 

sentation of such report; 
(b ) in the case of a foreigner who enters India on a visa 

valid for a stay in India for a period of ninely days. 
ormore, to such Registration Officer as may be speci 
fied in this behalf by the Registration Officer of the 

port or other place of arrival. 
( 2) The registration report shall be presented- 
( a ) in the case of a foreigner relerred to in clause (a ) of 

sub -rule ( 1) , immediately after the expiry of thirty 

days of his arrival in India . 
(b ) in the case of a foreigrer referred to in clause (b ) of 

sub -rule ( 1) within seven days of his arrival in 

India . 
( 3) Every foreigner presenting a registration report shall 

furnish to the Registration Oltcer such information 
as may be in his possession for the purpose of satis 
fying ihe said officer as to the accuracy of the parti . 
culars specified therein and shall , on being required 
so to do, sign the registration report in the presence 
of the said officer and shall thereupon be entitled 
to receive from the said officer of Certificate of 
Registration in Part III of Form A : 


. 
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Provided that, in any case in which the registration report 
is presented , in accordance with clause ( b of sub -rule ( 1) by 
a foreigner whose address in India is not within the jurisdiction 
of the Registration Officer of the port or ther place of arrival in 
India , a temporary certificate in Form B shall be issued and the 
said foreigner shall thereafter comply with the conditions set 
out in Form B : 

Provided further that any foreigner whose passport or other 
documents of identification do not, in the opinion of the Regis 
tration Officer, provide adequate proof of identity . shall be 
required to furnish to the Registration Officer, within such 
period of presenting his registration report as such officer may 
fix , either four copies of a photograph of himself of passport size. 
one of which shall be aſfixed to Part III of Form A and over 
stamped with the stamp of the Registration Officer or four 
complete sets of his finger impressions, one of which shall be 
made on Part III of Form 4 A whichever the Registration Officer 
may require The finger impressions shall be made in the 
presence of the Registration Officer and each set attested by him . 
6. In rule 7 
( a ) in sub -rule (1 ) , for the words " he may issue to the said 

foreigner a Certificate of Registration in Form " D " . 
the words " he may endorse on the Certificate of 
Registration if any, the word " tourist and also 
record therein the date of its expiry shall be substi 

tuted ; 
(b ) for sub -rule ( 2 ) the following shall be substituted : 

namely: -- 
“ (2 ) The validity of the Certificate of Registration issued 

to a tourist shall be co-extensive with the validity 
of the visa on the authority of which he entered 

India and shall not ordinarily exceed three months : 
Provided that if the said certificate is expressed to be valid 
for a period of less than three months , the period of validity of 
such certificate may on sufficient cause being shown by the said 
tourist. be extended by any Registration Officer, subject to the 
condition that the validi y shall not ordinarily extend beyond 
three months after the date on which the said tourist entered 
India . 
( c) for sub - rule (4 ) , the following shall be substituted 

namely : 
" (4 ) Any tourist who is in India after the date of expiry 

of his Certificate of Registration shall cease to be a 

tourist within the meaning of these rules." 
7. In sub-rule (6 ) of rule 14, after the words " Registration 
Officer" the words and to the Government of India in the 
Ministry of Home Affairs " shall be inserted 

& . In sub-rule ( 2 ) of rule 15 , for the word and letter Form E 
the word and letter, Form D shall be susbtituted . 


9 For rule 16, the following rule shall be substituted , 
namely : 

" 16. Obligations of Masters of Vessels etc.- ( 1) The master 
or the person having management of any vessel arriving at or 
leaving any place in India shall 
(a ) require any person who intends to disembark from , or 

embark on any such vessel for the purpose of enter 
ing or leaving India , to furnish in writing a true 

statement of the par: iculars set out in Form D ; 
( b ) cause form D to be delivered to the Registration Officer 

at the place of arrival or departure : 
(c ) take steps to ensure that no foreigner disembarks or 

embarks until authorised so to do by the Registra 

tion Officer ; 
(d ) if so requested by the Registration Officer require any 

foreign passenger about to depart from India to 

surrender his Certificate of Registration , and deliver 

. such certificate to the Registration Officer ; 
(e ) if so required by the Registration Officer, furnish on 

arrival at the said place a true statement in writing 
showing the name and nationality of every seamen 
employed on such vessel, and at the time of depart 
ing from such place take such steps as the Registration 
Officer may specify to ascertain whether or not any 
such seaman as aforesaid who is a foreigner is 

about to depart on board such vessel ; and 
(f) generally, render to the Registration Officer such assis 

tance as he may reasonably require for carrying out 

the purpose of the Act and these rules. 
( 2 ) The master or the person having themanagement of 

any vessel arriving at, or leaving any place in India 
by Sea sha!l also furnish , before any passenger dis 
embarks or embarks, to the Registration Officer of 

any such place , a passenger manifest in Form E. 
(3 ) Every particular , other than the signature of a foreign 

passenger which is required by this rule to be 

recorded in Form D , shall be recorded . 
(a ) if the passenger is able to write in English langu 

age , by the passenger and in the English language. 
(b ) if the passenger is /unable to write in the English 

language , by the master of the vessel or by any 
person having the management of such vessel or by 
any seaman authorised in this behalf by such 
master or person , in the English language, or, 
where no such person as aforesaid is able to write 

in the English language, in an Indian language . 
( 4) If a foreign passenger does not understand the English 

language. it shall be the duty of the master of the 
vessel, if so requested, to explain to the foreiga . 

passenger the requirements of this rule . 
(5 ) Form E shall be completed in the English language , 

or, where no seaman on board the vessel is able to 

write in the English language in an Indian language . 
(6 ) Copies of Form D and E may be obtained , on applica 

tion , from any Registration Officer ." 
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10. In Form A 
(a ) after item 16, the following item shall be inserted 

namely 
" 17. Date of expiry of registration ( Tourists only ) .... 
(b ) In the notice , after paragraph 3, the following paragraph 

shall be inserted, namely 

" 4. Exemption for tourists.-- A foreigner registered as 
a tourist is exempt from making the report specified in para 
1 (II) and ( III) till the date specified on this certificate . IIe / she 
should surrender this certificate at the time of departure to the 
Registration Officer of the place from where he / she proposes to 
leave India or to such authority as the said officer may appoint 
in this behalf " . 

11. In form B for paragraph 1, the following shall be 
substituted , namely : 

a foreigner of.. 
nationality who arrived in India on the.... 

.19 . 
is directed to report to the...... 
within seven days for the purpose of registration . 

12. For Forms C , D , E , F and G the following Forins shall be 
substituted, namely : 

FORM 6 
THE REGISTRATION OF FOREIGNERS Rules 1939 . 

Hotel Arrival Report 

Form C ( Rules 10 and 14 ) 
1. Nameof Hotel....... 
2. (a ) Name of foreign visitor in 

full (in block capitals, 

Surname first) ..... 
(b ) Number of persons in the 

family (if accompanying 

the visitor ) ... 
3. Nationality .. 
4. Address in India... 
5. Date of arrival .. 

( a ) in India ... 

(b ) in the Hotel.... 
6. Arrived from .. 
7 Mode of Transport used .. 
8 . Business in India .. 
9. Date of proposed departure .... 
10. Probable destination .. 
11. Number, date and office of issue 
of Certificate of Registration .... 

Manager s signature. 
( To be completed in triplicate ) . 


::::::::::: 


FORM D 
THE REGISTRATION OF FOREIGNERS RULES, 1939. 
Embarkation / Disembarkation Card . 

(Rules 4A , 15 and 16) 


Mr... 


.. 


. 


Mrs .. 


1. Name in full 


Miss . .. 

Maiden name 


2. Date of birth .. 


3. Place of birth 


4. Nationality 
5. Occupation 


.. 


6. Home address 


7. (a ) For arriving passengers- 

Port of embarkation .. 
(b ) For passengers leaving 

Port of disembarkation : . 
8. (a ) For arriving passengers 

Intended address 


(b ) For passengers leaving- 

Last address .. 


9. Purpose of visit 
10. Expected duration of stay 


: 


11. Passport No... 


12. Place and date of issue .. 


. 


( Signature of passenger ) 

with date . 
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FORM E 
THE REGISTRATION OF FOREIGNERS RULES, 1939. 

(Rule 16) 

( Passenger Manifest) 
Name of Shipping Company ... 
Name of Vessel.... 
Port and date of embarkation / 
disembarkation in India ... 


Si. 
No. 


Name of 
passenger 


Nationality 


Port of Dis 
Port of. Embark . 

( abroad ) 


ation (abroad ) embarkation 


( 1) 


( 2 ) 


( 3 ) 


(4 ) 


(5 ) 


FATEH SINGH , 
Joint Secretary to the Government of India. 
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Notification No 4/2/58 (II) F.1 dated 16th September 1958 
from the Joint Secretary to the Government of India, Ministry 
of Home Affairs , New Delhi. 

NOTIFICATION 
In exercise of the powers conferred by Section 3 of the 
Foreigners Act, 1916 (31 of 1946 ) , the Central Government 
hereby makes the following further amendments in the Foreig 
ners Order, 1948, namely : 

In paragraph 7 of the said Order 
( a ) for the words " If he has entered India otherwise than on 
the authority of transit visa or as a tourist as defined in the 
Registration of Foreigners Rules, 1939, at the place at which he 
resides in India the words " at the place at which he pre,ents 
a registration report in accordance with rule 6 of the Registra 
tion of Foreigners Rules, 1939 " , shall be substituted ; 
(b ) the proviso thereto shall be omitted . 

Notification No. 4/2/58 (III) F. 1 dated 16th September 1958 
from the Joint Secretary to the Government of India, Ministry 
of Home Affairs, New Delhi. 

NOTIFICATION 
In exercise of the powers conferred by Section 6 of the 
Registration of Fcreigners Act, 1939 (16 of 1939) , the Central 
Government hereby makes the following amendment to the 
Registration of Foreigners (Exemption ) Order, 1957, namely: 

In the said Order, after paragraph 3 the following para 
graph shall be inserted ,namely : 

3A . The provisions of rule 4A of the said Rules shall not 
apply to, or in relation to any citizen of the United Kingdom , 
Canada , Commonwealth of Australia, New Zealand , Pakistan , 
Union of South Africa, Ceylon and the Federation of Rhodesia 
and Nyasaland or to, or in relation to any Tibetan . 


Kerala Gazette No. 41 dated 21st Octolxır 1938 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 58313|L2,58-1. 

Dated , Trivandry 6th October 1938 . 
The award of the Industrial Tribunal, Trivandrum in respect of the 
dispute between The management, M.Y.S. Motor Service , Punalur and 
their workmen represented by the All Travancore Private Motor and 
Mechanical Workers Union ( Branch ) Punalur received by Government on 
3-10-58 is hereby published under Section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1917 ) . 

By order of the Governor, 

P. I. JACOR . 

Secretary 
Before 
Sp. K. PURUSHOTIIAMAN NAIR , B. A., B. L., 

Industrial Tribunal, Trivandrum 
INDUSTRIAL DISPUTE No. 32 1955 

Between 
THE MANAGEMENT, 
M. Y. S. MOTOR SERVICE , PUNALUR 

And 
THE WORKMAN , SRI A. V. CHACKO 
REPRESENTED BY THE ALL TRAVANCORE PRIVATE MOTOR AND 

MECHANICAL WORKERS UNION , ( BRANCH ) PUNALUR . 
Representations: 
1. Sri V. Sreedharan Nair, Advocate, Trivandrum on behalf of the 

Management. 
2. Sri N. Raman Pillai, Advocate , Quilon on behalf of the Workman . 

AWARD 
Government by Order L. 2-357455 DD ., dated 7-3-1955 had referred 
to this Tribunal for adjudication the dispute between the Management 
of M. Y. S. Motor Service, Punalur and the Workman Sri A. V. Chacko, 
represented by the All Travancore Private Motor and Mechanical Workers 
Union (Branch ) Punalur regarding the dismissal of the said workman. 
This Tribunal after due enquiry and hearing both parties passed an award 
dated 21st June 1957 and the same was published in Gazette No. 28 dated 
9th July 1957. At the final stage of the arguments the representative 
of the Management had raised , for the first time, a preliminary objection 
that the dispute referred was not an industrial dispute but only an in 
dividual dispute and as such the reference itself is invalid . As there 
was no positive evidence to substantiate the contention I had to negative 
the same and decide the dispute on merits. I found that the dismissal 
of Sri A. V. Chacko was not justified and directed the Management to 
pay him an amount of Rs. 1,500 as compensation . The Management 
preferred a writ application in the High Court from the above decision 
as O. P. No. 295 of 1957 and the High Court quashed my award by judg . 
ment dated 16-1-1958. It further directed this Tribunal to hear and dis 
pose of the question of jurisdiction afresh after giving the parties an 
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opportunity to adduce all relevant evidence both oral and documentary. 
The main contention of the Management in the High Court (as seen from 
the judgment) was that the reference was improper as there was no 
industrial dispute within the meaning of that expression as defined in 
Section 2 (k ) of the Industrial Disputes Act, 1947 and that the Tribunal, 
as a result had no jurisdiction to be decided the issue referred for adjudica 
tion. It is also seen from the judgment that the 

counsel for the 1st 
respondent (Union ) submitted that this question was raised before the 
Tribunal only at the fag end of the case, his client had no opportunity to 
adduce the necessary evidence and that an opportunity should be afforded 
for the purpose. 

2. After the case was sent back to decide the question whether the 
dispute referred is an industrial dispute or not, the parties to the dispute 
adduced evidence both oral and documentary. The subject matter of the 
dispute in this case is the dismissal of one A. V. Chacko , a driver in the 
service of the Management. As was held by the Calcutta High Court 
in Bilash Chandra Nitra v . Balmer Lawrie and Co., (APR . 1953 Cal. 613 ) 
a dispute between an employer and a single employee cannot per-se be 
an industrial dispute , but it may become one if it is taken up by the 
Union or a number of workmen . It was laid down by the Supreme Court 
in C. P. Transport Services Ltd., v . R. G. Patwardhan ( 1957 (1) LLJ. 27) 
" notwithstanding that the language of section 2 (k ) is wide enough to 
cover a dispute between an employer and a single employee, the scheme 
of the Industrial Disputes Act does appear to contemplate that the 
machinery provided therein should be set in motion to settle only dis 
putes which involve the rights of workmen as a class and that a dispute 
touching the individual rights of a workman was not intended to be the 
subject of an adjudication under the Act , when the same has not been 
taken up by the Union or a number of workmen " . Since the Act itself 
is so designed as to achieve collective amity between labour and capital 
by means of conciliation , mediation and adjudication , unless workmen 
as a body or a considerable section of them make common cause with 
the individual workinan , a dispute between the employer and an individual 
workman may not have the characteristics of an industrial dispute.it 
may further be noted that a Union can effectively raise an industrial 
dispute on behalf of an individual workman only if it has the support of 
a considerable section or number of workmen in the establishment to 
which the workman happens to belong or in other words the other work 
men or a considerable section of them in the establishment make common 
cause with the concerned workman and the cause is taken up by the 
Union as their representative. 

3. Now let us examine the facts of this case in the light of the prin 
ciples enunciated above and see whether the dispute in this case though 
it concerns an individual workman could be deemed to be an industrial 
dispute.. The dismissal of Sri A. V. Chacko was raised as a dispute by 
the All Travancore Private Motor and Mechanical Workers Union 
( Branch ) Punalur of which the worker was a member . He was dismis 
sed from service with effect from 27-9-1954 and the Union appears to 
have raised this dispute in October 1954. The case of the Management 
is that at the time the dispute was raised, almost all the workers in the 
service of the Management except Sri A. V. Chacko had resigned from 
the Union and it relies on the evidence of ww2 the Secretary of the 
Union , EW1 the Assistant Labour Officer examined in the connected case 
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I. D. No. 85/56 (Dispute registered on a complaint preferred by seven 
workmen under the Management under Section 33 - A of the Industrial 
Disputes Act ) and Exhibits V to VII filed in that disputes to substantiate 
its cage. This Tribunal allowed an application filed by the Management 
praying that the above exhibits and the deposition of the Labour Officer 
be incorporated in this case. The Secretary of the Union as WW2 has 
deposed that in the Union there were about 30 workers from the ML. Y. S. 
and that his recollection was that all except Sri A. V. Chacko had resign 
ed from the Union but he could not remember the date of their resignation . 
On 6-8-1954 this Union had placed a Memorandum of Demands on behalf 
of the workers employed in this as well as 5 other Managements of pri 
vate motor services in the area and it appears that the Labour Officer, 
Punalur issued notices to the Managements concerned that the Concilia 
tion Officer , Quilon will be holding a Conciliation Conference on 8-9-1951. 
Ext. VI is a letter alleged to have been sent by thirty - five workers of this 
Management to the President of the Union with copies to the Labour 
Oficer , Conciliation Officer etc. In Ext. VI it is stated that the sig . 
natories have joined the Union but since a memorandum was submitted 
without their consent and since the Management is responsive to all their 
legitimate demands, they do not want to continue as members of the 
Union and so the Union should withdraw the memorandum presented 
on their behalf from the date of the letter ; i.e., 31-8-1954. In Ext. VI 
the workers are seen to have signed and affixed their thumb impressions. 
It further shows that it was received by the Labour Officer on 7-9-1954. 
Ext. B produced by the Union is a duplicate of Ext. VI bearing the sig 
natures and thumb impressions of the workers as in Ext. VI (with copies 
to the Union and other authorities ) in which reference is made to previ 
ous letter and also to their voluntary resignation from the Union . Ext. V 
is seen to have been received in the Labour Office on 17-9-1954. In Ext. V 
the workers offer to give statement in accordance with the averments 
made in Exts . V and VI. Ext. VII is the statement given by thirty of 
the workers before the Labour Officer expressing their unwillingness to 
continue as members of the Union and withdrawing the demands made 
on 6-8-1954. Ext. VII is also signed by the Labour Officer , Punalur. 
EW1 Labour Officer has deposed that Ext. VI was received on 7-9-1954, 
that he received Ext. V letter dated 9-9-1954 and that both were sent by 
registered post. He also proves the envelops Ext. V ( a ) and Ext. VI ( a ) 
and the statement Ext . VII. He has stated that all the thirty workers 
have signed the statement in his presence . 

4. Sri Raman Pillai the learned counsel appearing , for the Union argu 
ed that Ext. VI could not be construed as a letter of resignation , that 
the workmen continued as members after Ext. V to Ext. VII, that at a 
general body meeting of the workers it was decided to take up the cause 
of this worker and press for his reinstatement and that the Union has 
the support of the majority of workmen under the Management. He 
relies on the testimony of the Secretary of the Union and Exts . AD, AF , 
AG , and AH . Ext. AD series are the counter -foils of membership receipts 
of the Union ; Ext. AF series are the counterfoils of receipts for payment 
of monthly subscriptions . Ext. AG is the Minutes Book showing entries 
from 20-7-1954 to 19-12-1955 and Ext. AH is the monthly subscription 
register . After remand the Secretary of the Union was examined as 
ww3. As ww3 he gives a totally different version from his original 
statement as wW2, regarding the resignations of workers from the 
Union. He had deposed as WW2 that he could remember that all the 
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workers except the concerned worker resigned from the Union but could 
not remember the date of their resigning. But as WW3 he would swear 
that on receipt of Ext. B or VI, when he asked the workers about it, 
they did not say that they have resigned and that they continued to pay 
monthly subscriptions even after Ext. B letter. He would further state 
that it was as per the decision of the workers at a general body meeting 
that the cause of Sri A. V. Chacko was taken up by the Union. In cross 
examination when he was pointedly asked whether he has not deposed 
earlier that all the members except Sri A. V. Chacko had resigned from 
the Union , he would say he could not remember to have said so . 

His 
present version that the workers continued to be members of the Union 
after Ext. VI letter cannot be accepted as it is in direct conflict with 
his earlier deposition . It may further be noted that the case of the Union 
at the earlier stage was that many of the workers resigned from the 
Union at the bidding of the Management and that since Sri A. V. Chacko 
alone refused to resign as was asked by the Management, he was dis 
missed from service by way of victimisation . 

5. On going through the exhibits produced by the Union after remand, 
I find that no reliance can be placed on them either. Ext. AF series are 
counterfoils of receipts showing payments of subscriptions by workers 
after the dismissal of Sri A. V. Chacko. But the receipt books by them 
selves would be of no value unless the account book or day book showing 
payment of subscription is produced for verification. The Union did not 
produced any account book even after it was called upon to produce at the 
instance of the Management. Ext. AG Minutes Book is supposed to con 
tain the proceedings of meetings from 20-7-1954 to 19-12-1955 . A mere 
look at the entries in Ext. AG will show that they have been made at one 
stretch by the same hand. So also the monthly subscription register 
(Ext. AH ) which forms part of this book can be easily seen to have been 
got up for the purpose of this case. The person who has made such 
entries has not been examined and Exts. AG and AH have not even been 
produced at the time of the examination of the Secretary but long after. 
The contention that the letter sent by the workers to the President express 
ing unwillingness to continue as members of the Union could 
not be construed as resignation of the workmen from the Union is also 
not entitled to weight. Even though the word resigned is not used in 
the letter it cannot be doubted that the statement that they do not 
want to continue as members of the Union virtually amounts to resigna 
tion. Here the workers went further and gave a statement before the 
Labour Officer severing their connection with the Union . Besides, as is 
evident from the earlier deposition of the Secretary, he also took Ext. VI 
letter as signifying resignation from the Union . 

6. To sum up , the oral evidence of WW2 and the Labour Officer taken 
along with Ext. V to VII clearly shows that almost all the workers in 
the M.Y.S. resigned from the Union long before the dismissal of Sri. 
A. V. Chacko and that at the time the Union sponsored the cause of 
the workman and raised his dismissal as an industrial dispute it had not 
the support of the workers of the establishment other than the dismissed 
employee . In the face of the positive evidence that almost all the workers 
of the establishment have resigned from the Union it could not be said 
that the workmen as a body or a considerable section of them made 
common cause with the individual workman . 
develop into an industrial dispute only when it is taken up by the 

A single employee s case can 
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trade union of which he is a member and there is concerted demand by 
the employees for redress. In this case in so far as there is no such 
concerted demand by the employees for redress, the dispute raised has 
not developed into an industrial dispute . In Janatha Bus Transport, 
Tellicherry v. its workmen ( 1956 (1) LLJ 470 ) , the Labour Appellate 
Tribunal held that where the reference of a dispute relating to the dis 
missal of two employees working in a bus transport company was made 
at the instance of the Union in which except the dismissed empolyees 
none of the remaining workmen was a member, the dispute could nct 
be considered to be an industrial dispute in the absence of any evidence 
to show that the workmen other than the dismissed employees espoused 
their cause and made it a collective dispute. The Labour Appellate 
Tribunal further observed that, at best the dispute could be considered 
as an individual dispute put forward by the dismissed employees through 
the Union which had no authority to represent the workrnen or a sub 
stantial section of them . The case here is exactly similar to the one 
quoted above and I find that the dispute referred is not an industrial 
dispute. It follows that the reference is bad in law and has to be answer 

negative . 
Award passed accordingly. 

K. PURUSHOTHAMAN NAIR , 
Trivandrum , 

PRESIDING OFFICER , 
29-9-1958 . 

Industrial Tribunal 
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1 . List of witnesses examined for the Managemear s side. 
EW1 Sri. Abdul Rahim . 
EW2 Sri . Mathai George , 
EW3 Sri. Bhaskara Pillai, 
EW4 Sri. Vasu Pillai. 
EWS Sri. N. Govinda Pillai 
EWG Sri. P. N. Kesayan Unnithan . 
EW Sri. Abdul Karim . 
EW8 Sri. U. Raghavan Nair. 

List of witnesses examined for the Workmen s side. 
WW : Sri. A. V. Chacko . 
WW2 Sri. S. Janardhanan Nair . 
WW3 Sri. S. Janardhanan Pillai. 
WW4 Sri.M. V.Mathew . 

List of documents marked for theManagement s side. 
Ext. 

Complaint from Abdul Rahim dated 24-9-1954. 
Ext . 

II Complaint from M. George dated 26-9-1954 
III Letter from Checker Bhaskaran Pillai dated 25-9-1954 . 
IV Explanation from Driver P. K. Vasu Pillai dated 14-8-1954 

V Complaint from cleaner Govinda Pillai. 
VI Letter from conductor Unnithan dated 10-8-1954 . 
VII Complaint from conductor Abdul Karim dated 26-9-1954 . 
VIII Notice from M. Y. S. to Driver A. V. Chacko dated 13-8-1954 . 
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Ext . 

IX Letter to A. V. Chacko from M. Y. S. dated 25-9-1954 . 

X Letter to A. V. Chacko dated 27-9-1954 . 
XI Notice given to the driver Chacko dated 4-12-1954 . 
XII Statement of Collection of But TCT 1628 for September 1954. 
XIII 

Trip Sheet of M. Y. S. motor service TCT 1628 . 
(Exhibits and depositions incorporated from I. D. No. 85/1956 as prayed for by the 
Management.) 
EWI Sri. K. T. Alexander. 

Exhibits . 
Ext . 

I A copy of a letter from the Conductor M. V. Mathew dated 

dated 4-9-1954 to the President A. T. P. M. and M. W. 

Union (Branch ) Punalur . 
IL A letter from the Workers M.Y. S. Motor Service, Punalur. 
III A letter from K. Karunakaran Nair, dated 1-9-1954 to the 

A. P. T. M. and M.W. Union (Branch) Punalur. 
IV A letter dated 9-9-1954 signed by workers sent to the Labour 

Officer , Punalur . 
V A letter dated 9-9-1954 signed by a number ofworkers sent to 

the Labour Officer, Punalur. 
V (a) An envelop addressed to the Labour Officer, Punalur by 

P. C. Joseph, Charuvila Puthen veedu , Kunnankuzhi, 

Punalur. 
VI A letter from the Motor Workers , M. Y. S. Motor Service, 

Punalur to the President , A. T. P. M. and M. W.Union , 

(Branch ) Punalur. 
VII A statement given by the workers of M. Y. S. Bus Service in 

the presence of the Labour Officer, Punalur. 
4. List of Exhibits marked for the workers side. 
Ext. A Letter from Checker S. Bhaskaran Pillai to Union dated 

17-8-1954 . 
В Letter to the Labour Officer from M. Y. S. 
C Letter to Driver A. V. Chacko from M. Y. S. dated 4-12-1954 . 
D 

Letter to A. V. Chacko, dated 18-12-1954 .. 
E Letter to the Union from A. V. Chacko dated 24-7-1954. 
F Letter from Union to M. Y. S. Motor dated 6-8-1954 . 
G Printed Pamphlet Published from the Union dated 19-8-1954 . 
н Letter from the Labour Office dated 19-8-1954 . 
J Letter to M. Y. S. dated 23-8-1954 . 
K Letter to M. Y. S. dated 8-8-1954 . 
L. Letter from the Labour Officer dated 3-9-1954 . 
M Letter from the Labour Officer dated 24-9-1954 . 
N Printed Pamphlet dated 24-9-1954 . 
O Letter to M. Y. S. Motors dated 12-10-1954 . 
P Letter from the Labour Officer dated 19-10-1954 . 
Q Letter to M. Y. S. dated 30-10-1954 . 
R Letter from the Labour Officer dated 10-11-1954 . 
S Letter from the Labour Officer dated 11-11-1954 . 
T Letter to M. Y. S. dated 8-12-1954 . 
U Letter from the Labour Officer dated 8-12-1954 . 

Printed Pamphlet Published dated 10-12-1954 . 


99 


7 


99 


39 


3 


11 


) 


1 


Ext. 


3 ) 


> 


Z Letter from the Secretary of the Union to Conciliation Officer 

dated 14-12-1954 
AA Letter from the conciliation Officer, Quilon dated 17-12-1954. 
AB Printed Pamphlet published from the Union dated 18-12-1954 . 
AC Memorandum of settlement dated 3-1-1955. 
AD (1) Counterfoils of membership receipts of the A.T. P.M.and W. 

Union for 26-7-1954 . 
AD (1) Counterfoils ofmembership receipts of the A.T. P. M.and W. 

Union for the period from 10-8-1954 to 31-3-1955. 
AE A notice issued from the M. Y. S. Motor Service to the con 

ductor in the service of the M. Y. S. 
AF( Series) four in numbers. The Counterfoil of subscription receipt of 

A. T. P. M. and W. Union . 
AG Minute Book of the A. T. P. M. and W Union for the Period 

from 20-7-1954 to 19-12-1955. 
AH Monthly subscription register for 1954-55 of the A. T. P. M. 

and w . Union . 
AJ A copyofa letter No. 11/58 from the Secretary dated 30-6-1958 

to the Proprietor, M. Y. S. Motor Service. 
AK A copy of a letter No.12/58 dated 30-6-1958 from the Secretary 

to the Proprietor, S. R. Motor Service, Punalur . 
AL A copy of a letter No.8/57 dated 17-7-1957 from the Secretary 
o the Proprietor, M. Y. S. Motor Service , Punalur. 

(Sd.) 
Presiding Officer, 
Industrial Tribunal. 
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Kerala Gazette No. 41 dated 21st October 1958 . 
PART I 
Labour and Local Administration Department 

NOTIFICATION 
No. 58315 / L2 /58-1. Dated , Trivandrum , 6th October 1958 . 

The award of the Industrial Tribunal, Trivandrum under 
section 33 - A of the Industrial Disputes Act, 1947 in respect 
of the dispute between the Management of Messrs . Travancore 
Textiles (Private) Ltd., Nemom and their workmen represented 
by the Travancore Textiles Handloom Workers Union , Nemom 
received by Government on 3-10-1958 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 ( Central Act 
XIV of 1947 ) . 

By order of the Governor, 

P.I. JACOB, 

Secretary . 
Before 
SRI K. PURUSHOTHAMAN NAIR, B. A., B. L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 70/1956 

Between 
SRI T. STEPHEN , WORKER , 
THE TRAVANCORE TEXTILES ( PRIVATE ) LTD ., NEMOM 
REPRESENTED BY THE TRAVANCORE TEXTILES HANDLOOM 

WORKERS UNION , ŅEMOM 

And 

THE MANAGEMENT, 
MESSRS . TRAVANCORE TEXTILES (PRIVATE ) LTD ., NEMOM . 
Representations : 
1. Sri V. Parameswaran Pillai, Advocate, Trivandrum 

on behalf of the Management. 
2. Ponnara Sri G. Sreedhar, 
2. Sri V. Surendranath, Secretary , 

On behalf of 
The Travancore Textiles Handloom the worker. 
Workers Union , Nemom . 

AWARD 
This is a complaint filed by one Sri T. Stephen, a worker in 
the Travancore Textiles (Private ) Limited under section 33A 
of the Industrial Disputes Act, 1947. It is alleged that on 
3-8-1956 the complainant was served with a quit notice by the 
Management stating that he had on 2-8-1956 unlawfully tres 
passed into the Office room and attempted to assault the 
Manager. According to the complainant allthe allegations made 
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in the said notice are malicious and baseless and the action of 
the Management in prohibiting his entrance into the compound 
wherein the mill is situated is outright discharge of the com 
plainant from the service of the Company . It is averred that 
the action of the Management in discharging the complainant 
without the permission of this Tribunal during the pendency of 
an adjudication in I. D. No 37 of 1955 in which both the com 
plainant and the Management are concerned , is a clear violation 
of the provisions of section 33 of the Act. 

2. According to the Management, on 2-8-1956 while the 
Manager of the factory was holding an enquiry , the complainant 
rushed into the Office room and attempted to assault the 
Manager with his raised fisted hands and he was not allowed to 
enter the factory till the matter was fully investigated, as a 
precautionary measure, to maintain discipline. It is contended 
that he was refused admission because his action amounted to a 
misconduct under the standing orders. It is also stated that an 
enquiry was conducted after getting an explanation from him 
and that at the enquiry he was found guilty of the charges and 
so the Management decided to dismiss him from service . 

3. The complainantwas examined and when the case came 
up for further evidence , the parties to the dispute settled their 
differences and on 22-9-1958 they filed a compromise petition. 
The terms of the compromise are as follows : 

“ ( 1) The petitioner agrees to withdraw the complaint . 

(2) The counter- petitioner ( The Manager , Travancore 
Textiles) agrees to pay the petitioner Rs. 450 only in full and 
final settlement of every possible claim arising out of this dispute 
and his service in Travancore Textiles (Private ) Ltd. 

( 3) This amount will be disbursed by cheque on 23-9-1958 . 

(4 ) The petitioner will stand discharged from the service 
of Travancore Textiles Limited with effect from 3-8-1956 " . 

4. There is also a prayer that an award be passed in terms 
specified above . I accept the compromise as fair and pass an 
award as prayed for, in terms thereof. 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
29-9-1958 . 

Presiding Officer, 
Industrial Tribunal. 


Kerala Gazette No. 41 dated 21st October 1958 . 
PART I 
Labour and Local Administration Department. 

NOTIFICATION . 
No. 58314 / L2 /58-1. Dated , Trivandrum , 6th October 1958 . 

The award of the Industrial Tribunal, Trivandrum under 
section 33 A of the Industrial Disputes Act, 1947 in respect of the 
dispute between the Management of M. Y. S.Motor Service, 
Punalur and their workmen Sri M. V. Mathew , Conductor and 
six others received by Government on 3-10-1958 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 
(Central Act XIV of 1947) . 

By order of the Governor, 

P.I. JACOB, 

Secretary 
Before 
SRI K. PURUSHOTHAMAN NAIR , B. A., B.L., 

Industrial Tribunal, Trivandrum . 
INDUSTRIAL DISPUTE No. 85/1956. 

Between 

THE 7 WORKERS 
OF THE M. Y. S. MOTOR SERVICE , PUNALUR 

1. . SriM. V. Mathew , Conductor , 
2. Janab. Syed Hussain , Conductor , 
3. Sri P. C. Joseph , Conductor, 
4. Sri Karunakaran Nair, Checker, 
5 Sri Doraswamy Naidu, Checker , 
6. Janab . Abdul Wahab, Checker, and 
7. Sri Bhaskara Pillai, Checker. 

and 
Sri M. YUSUFJAN SAHIB 
PROPRIETOR, M. Y. S. MOTOR SERVICE, PUNALUR. 
Representations: 
1. Sri V. Sreedharan Nair , Advocate, Trivandrum 

behalf of the Management. 
2. Sri N. Raman Pillai, Advocate , Quilon on behalf of the 
workmen . 

AWARD . 
This is a complaint under Section 33 A of the Industrial 
Disputes Act, 1947 preferred by seven workmen in the service 
of ihe opposite party . It is alleged that during the pendency 
of Industrial Dispute No. 32 of 1955 in which the Management 
and their workmen including the complainants are parties, the 
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Managementwithout the permission of this Tribunal terminated 
the services of these complainants and thereby contravened the 
provisions of Section 33 of the Act. The Management entered 
appearance and opposed the averments in the complaint . 

2. I have this day passed an award in I. D. 32 of 1955 and I 
have decided that the dispute referred for adjudication is not an 
industrial dispute and the reference itself is bad . Under Section 
33 of the Industrial Disputes Act an employer need seek the 
permission of this Tribunal only during the pendency of pro 
ceedings before a Tribunal in respect of any industrial dispute. 
Since the dispute that was pending before me was not an 
industrial dispute, there could not be any contravention of the 
provisions of Section 33 of the Act and no complaint under 
Section 33- A will, therefore, lie . 

3. Hence I dismiss the complaint as not maintainable with 
out entering a finding on merits . Award passed accordingly , 
Trivandrum , 

K. PURUSHOTHAMAN NAIR , 
29-9-1958. 

Presiding Officer, 
Industrial Tribunal. 


Kerala Gazette No. 41 dated 21st October 1958. 
PART I 
Labour and Local Administration Department, 

(Labour) 

NOTIFICATION 
No. 57469 /L4 /58 . 

Dated , Trivandrum , 4th October 1958. 
The award of the Labour Court, Quilon in respect of the 
dispute between the Manager (in India ) T.T. E. Company Ltd., 
Vandiperiyar and their workmen represented by the President, 
The High Land Estate Workers Union , Elappara P. O .. Peer 
made received by Government on 27-9-1958 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947 ) . 

By order of the Governor, 

P.I. JACOB , 

Secretary . 
Before the Labour Court, Quilon 

Present 
SRI P. SANKU PILLAI, B. A. & B. L. 

In 
INDUSTRIAL DISPUTE No. 41 OF 1958 

Between 
THE MANAGER (IN INDIA ) 
T. T. E. Co., LTD., VANDIPERIYAR. 

And 

THE WORKMEN OF 
THE ABOVE COMPANY REPRESENTED BY THE PRESIDENT, 
THE HIGHLAND ESTATE WORKERS UNION , 
ELAPPARA P. O., PEERMADE , 

AWARD 
This Industrial dispute between the manager in India ) 
T. T. E. Co. Ltd., Vandiperiyar and the workmen of the above 
company represented by the President, The Highland Estate 
Workers Union , Elappara , P. O., Peermade was referred to the 
Labour Court, Ernakulam by Government for adjudication 
under section 10 ( 1) (c ) of the Industrial Disputes Act 1947 
(Central Act XIV of 1947) by order No. 1204 / L4 / 58 dated 
25-1-1958 and it is numbered as I. D. No. 7 of 1958 on the file of 
that Court and on the abolition of that Court, the case was 
transferred to this Court and it is renumbered as I. D. No. 41 of 
1958. The issue referred for adjudication is : 
" Whether the dismissal of Sri Mathai of the Koliekanam 

Estate is justifiable ? To what relief is he entitled if his 

dismissal is (a ) justifiable and (b ) not justifiable ? " 
The parties have filed their statements. The case of the 
union is that the worker Sri Mathai was dismissed without 
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giving him an opportunity to defend himself and such dismissal 
was arbitrary, vindictive and motivated by victimisation and 
unfair labour practices. It is therefore prayed that he be rein 
stated with all back wages and continuity of service. The con 
tention of the management is that he was dismissed after pro 
per enquiry for misconduct proved against him , in that he talked 
to the Assistant Superintendent of the Estate in a very rude and 
insulting manner and also threatened him with an iron fork and 
he had therefore to leave the place absolutely insulted. The 
allegation that he was not given opportunity to defend himself 
is absolutely false. He has cross-examined the witnesses and 
also examined a few witnesses on his side. The acticn of the 
management is not motivated by any victimisation or unfair 
labour practice. He is not entitled to reinstatement either with 
or without backwages. It is therefore prayed that an award be 
passed upholding the contentions of the management. 

Issue 1. On 17.9.1958 to which date the case stood posted 
for evidence at the Camp Court, Kottayam the parties have 
jointly filed a compromise petition dated 17-9-1958 settling the 
dispute between them and it is given below as an " Annexure " . 
The terms of the compromise are far and acceptable . I there 
fore pass an award in terms of the sa d compromise petition and 
the annexure given below will form part of the award . .It will 
come into force immediately from the date of its publication in 
the Government Gazette under section 17 of the Industrial 
Disputes Act, 1947. 
Quilon , 

P. SANKU PILLAI, 
24-9-1958 . 

Presiding Officer 


ANNEXURE 
Before the Labour Court, Quilon . 
I. D. No. 41 OF 1958. 

Between 

THE MANAGER , 
IN INDIA, TRAVANCORE TEA ESTATES CO . , LTD., VANDIPERIYAR 

And 

THEIR WORKMEN 
REPRESENTED BY THE PRESIDENT, HIGHLAND ESTATE 

WORKERS UNION , ELAPPARA . 
Joint petition filed by the Superintendent, Koliekanam 
Estale of the Travancore Tea Estates Co., Ltd. ( Employer ) on 
the one hand and Sri Mathai- the worker mentioned in the 
order of Reference of this dispute and the President, Highland 
Estate Workers Union - on the other hand . 

1. The above dispute has been settled as stated below . 

2. Sri Mathai, the worker dismissed for misconduct, from the 
Koliekanam Estate , having applied for reinstatement assuring 
good behaviour in the future, the Superintendent has agreed, as 
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a token of goodwill to reinstate Sri Mathal without backwages 
and /or any other compensation from 22-9-1958 , altering the 
punishment from dismissal to one of suspension for the entire 
period during which he was out of work. 

3. It is requested that the Court be pleased to pass an Award 
on the above terms. 
Dated this the 17th day of September, 1958. 

( Sd.) MATHAI, 
( Sd .) Ma. J. D. LOVATT , 
Superintendent, Koliekanam Estate. 

(Sd .) SRT JOHN POTHEN , 
President, Highland Estate 

Workers Union . 
P. SANKU PILLAI, 
Presiding Officer. 


Kerala Gazette No. 41 dated 21st October 1958 . 
PART I 
Labour and LocalAdministration Department. 

NOTIFICATION 
No. 57282 /L2 /58-1. Dated , Trivandrum , 30th September 1958. 

The award of the Industrial Tribunal, Ernakulam in respect 
of the dispute between the Management of the Aruvilla Estate , 
Elamanoor and their workmen represented by the Kunnathur 
Thottam Thozhilali Union , Elamanoor received by Government 
on 27-9-1958 is hereby published under section 17 of the 
Industrial Dispules Act , 1947 ( Central Act XIV of 1947 ) . 

By order of the Governor , 

P. I. JACOB , 

Secretary . 

Before 
SRI K.N.KUNJUKRISHNA PILLAI, B. A., B. L , 

Industrial Tribunal, Ernalculam 
INDUSTRIAL DISPUTE No. 87 OF 1957 . 

Between 

THE MANAGEMENT OF 
THE ARUVILLA ESTATE , ELAMANNOOR, REPRESENTED BY THE 
MANAGING DIRECTOR , JAYACHANDRAS RUBBER AND 
PRODUCE Co. LTD ., ADOOR . 

And 

THE WORKMEN ON 
THE ABOVE CONCERN REPRESENTED BY THE KUNNATHUR 

THOTTAM THOZHIL ALI UNION , ELAMANNOOR . 
Representations: 
1. Sri K. C. Thankappan Pillai, B. Sc., B. L., Advocate , 

Quilon . - On behalf of the Management. 
2. Sri P. Ramalingom , President, Kunnathur 

Thottam 
Thozhilali Union , Elamannoor.- On behalf of the 
workmen , 

AWARD 


This dispute was referred by Government in their Order 
No. L. Dis. 25868 /56 /DD dated 16-11-1956 to the Industrial 
Tribunal, Alleppey. By a subsequent Notification by Govern 
ment dated 21-12-1956 , some amendments were made in the 
issues. By another Notification the Government have 
transferred the dispute to the Industrial Tribunal, Quilon and 
on the abolition of the Industrial Tribunal, Quilon , it was again 
referred to the Industrial Tribunal, Ernakulam by Order 
No. L9-21294 / 57 / L & LAD dated 7-12-1957 where it was 
registered as Industrial Dispute No. 87 of 1957. The Kunnathur 
Thottam Thozhilali Union on behalf of the workmen filed their 
statement on 6-12-1906 and the Management of the Aruvilla 
Estate filed reply statement on 13-5-1957 . The Union examined 
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three witnesses and the Management examined two witnesses 
and filed Exts. E 1 to E 23. The issues referred for adjudication 
are : - 
" 1. Is the action of the Management of the Aruvilla Estate 

in dismissing the following workers of the Estate 
justified ? 

1. Podiyan Rowther. 
2. Geeyarghese Mathai. 
3. Idicula Mathai (Kutty ) 
4. Raman Nair Krishnan Nair 
5. Mathai Daniel 
6. John Daniel (M. John ) 
7. N. Narayanan Nair 

8. Nainan Thomas 
2. To what relief are the workers entitled ? 

( a ) if the dismissal is justified ? 

(b ) if the dismissal is not justified ? 
3. Was the tapping done by the workers on 19-7-1956 and 

20-7-1956 unauthorised and are the workers entitled to 

receive wages for these days ? 
4. Are any arrears of wages payable to worker Mathai for 

work done in the Rubber Factory store in 1956 ? 
5. Are the workers entitled to wages for the holiday 

availed of by them on 20-8-1956 for Onam ? 
6. Are the workers of the Aruvilla Estate entitled to strike 

wages from 25-9-1956 onwards ? 
7. Were the workers of the Aruvilla Estate refused work 

by the management on the days noted below and if so , 
to what relief are the workers entitled ? 

25th and 26th May 1956 . 
5th , 18th , 23rd , 25th , 28th and 29th of June 1956 . 
5th , 19th , 23rd, 24th and 25th July 1956 . 

9th , 15th , 16th , 17th , 18th and 25th August 1956 . 
8. What should be the kind of alternative employment to 

be provided to the workers on non -tapping days and 

the quantum thereof? 
2. During the course of the adjudication, the parties 
attempted to settle the dispute several times, but could not. 
The Management had engaged an Advocate at Quilon after 
transfer of the case to Industrial Tribunal, Quilon and during 
the last sitting at Quilon , a request was again made by the 
representatives of the parties to understand the difficulties of 
each other and settle the dispute if possible . I am glad to 
point out that today a joint petition signed by the representa 
tives of the parties is filed stating that they have settled the 
matter outside the Court and that there is no subsisting dispute . 

3. Now that there is no subsisting dispute between the 
parties , I hold that there is no industrial dispute between the 
parties and pass this award . This 

comes into effect from 
today ., 
Camp - Quilon , 

K. N. KUNJUKRISHNA PILLAI, 
22-9-1958. 

Industrial Tribunal. 


Kerala Gazette No. 41 dated 21st October 1958 . 
PART 1 
Labour and Local Administration Departinent 

NOTIFICATION 
No. 56330 /L5/ 58-1. Dated , Trivandrum , 25th September 1938 

The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between the Manager, Kootamanda Estate , 
Chundale P O. and their workmen represented by the General 
Secretary, the Wynad Estate Labour Union , Meppadi P. O .. 
received by Government on 22-9-1958 is hereby published under 
Section 17 of the Industrial Dispules Act, 1947 (Central Act XIV 
of 1947) . 

By order ofthe Governor , 

P. I. JACOB, 

Secretary. 
Before the Industrial Tribunal, Kozhikode. 
( Friday, Nineteenth day of September, Nineteen hundred 

and fifty- eight.) 

Present 
SHRI V. U. JOSEPI , B. A., B. L., 
Industrial Tribunal, Kozhikode 
INDUSTRIAL DISPUTE No. 15/58 

Between 

THE MANAGER 
KOOT.MANDA ESTATE, CHUNDALE P. O., 

And 
THE GENERAL SECRETARY , 
THEWYNAD ESTATE LABOUR UNION , MEPPADI P. O., 
Representation : 
Advocate Shri . K.V. R. Shenoy ofMessrs. Menon and Pai for 

Management . 
Advocate Shri C. P. Chandra Das for Union. 

This dispute coming on before me for enqu ry on 4th and 13th 
of September 1958 in the presence of advocate Shri K V. R. 
Shenoy for Management and Shri C. P. Chandra Da ; for Union , 
on pursuing the reference made by Government, the pleadings 
filed by the parties, the evidence adduced by them , and on 
hearing the arguments advanced by the advocates, I pass the 
following : 

AWARD 
1. Dispute having arisen between the Manager, Koota 
manda Estate, Chundale P. O., and The General Secretary , 
The Wynad Estate Labour Union , Moppadi P. O., was referred 
to this Tribunal for adjudication by order No. 27473 / L5 / 58 1 of 
the Labour and Local Administration Department,Gyvernment 
of Kerala dated 8-5-58. The issue referred to adjudication is 
given below : 
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Is the non -employment of the workers mentioned below by 
the management of The Kootamanda Estate, P.O , Chundale 
proper ? If so, and if not to what relief are they entitled ? 
1. V. A Raman 

13. Raghavan Nair 
2. P. A. Bhaskaran , 

14. Kalliani 
3. Kunhimalu 

15. Chathu 
4. Bee , utty 

16. K. Rachavan 
5. Kelu 

17. T. Aboobacker 
6. Sreedharan 

18. T. Elandi 
7. C.Kuttu 

19 . Ammu 
8. C. Moideenkutty 

20. Shankunni 
9. Muhammed 

21. Khadiyumma 
10. Kolavan 

22. Raju 
11. Thankamma 

23. Ammu 
12. Saidali 

24. Chathy . 

25. Eratha . 
2. In the statement of the Union it is stated that the 
Management estate is having an exient of 750 acres and 150 
workers were employed there permanently for the past several 
years . The Management did not make them permanent nor 
were the workers given the privileges which they are entitled to 
get as of right. The names of 36 permanent workers alone were 
enrolled in the check -roll and the others were allowed to work 
without enrolling their names in the check -roll. Under these 
circumstances the workers joined The Wynad Estate Labour 
Union affiliated to the A. I. T. U. C. Union ; with this the Manage 
meni stared a process of victimisation ; on 1-11-1957 worker 
Shri K. C. Raghavan Nair was dismissed without any reason . 
The Union meanwhile approached the Management to get the 
legitimate rights of the workers. On 24-1-58 iwo workers were 
dismissed ; on 3-2-1958 another was dismissed and on 4.2.1 58 a 
fourth was dismissed. These workmen were dismissed to 
victimise them for their trade union activities. As a result of 
the interference of the Labour Department authorities, the 
Management decided to confirm 64 workers from 1-3-1958 and a 
list was published in February 1958 showing the names of the 
61 workers who were to be made permanent . 

At this time there 
were 125 workers in the esale of which the names of 36 alone 
were in the check roll . The decision of the Management to give 
confirmation to 64 workers was not based on the length of the 
service of workers in the estate. The Unions were not consulted 
with regard to this matter. The Management selected 64 workers 
on the basis of the recommendation of the contractors. Of the 
total 125 workers, 100 workers were made permanent and five 
of them were dismissed on the respective dites shown above 
and the rest 20 were dismissed on 19-3-1958 without any justi 
fiable grounds. All the dismissed workers were permanent 
estate workers and they were all living in the estate lines. Some 
of the dismissed workers have put in longer period of service 
than the 64 workers who were made permanent. All the 25 
workers were dismissed without the service of charge-sheets 
and show cause votices. The Union there fore makes a prayer to 
reinstate all the 25 workers with back wages and continuity of 
service. 
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3. In the reply statement of theManagement, it is contended. 
that none of the 25 persons referred to in the annexure to the order 
of reference were the workmen of the Management estate. They 
were all casual workmen einployed by contractors and who were 
doing work on contract basis for the Management estate. Till 
1-3-1958 the estate had a permanent force of 36 workm - n . They 
were doing rormal and regular work in the estate. The rest of 
the work which was seasonal in character was being done by 
contractor smen . The contractors used to employ their own 
workmen , generally on a day -to - day bosis and used to get the 
work executed in that way . The Malabar District Estate 
wokers Union , placed certain demards on the Management 
to the effect that s me of these workmen who were employed by 
the contractors should be taken over as workmen of the Manage 
ment. As a result of this the management, after investigating 
the matter, decided to enrol 64 mure workers as permanent 
workers in the estate . The contractors were asked to give a 
list of 64 workers on the basis of the length of service of workers 
under the contractors . 6 persons, who had longer service 
under the contractors were taken as permanent workmen with 
effect from 1-3-1958 . The list showing their names was published 
in advance on the notice board. The persons whose names are 
given in the order of reference were casual workmen employed 
by contractors Messrs . Manakkal Ayyappea , P. M. Payainbath 
and V. Kannan and the Management has no responsibility to 
provide them with work . The planted acreage of the estate is 
only 345.46 acres and it is not possible for the Management to 
take in more workers. According to the Management the per 
maneat labour force now employed is more than adequate for 
the formal needs on the estate. The Management contends that 
they are not aware of the trade union activities of the workers. 
The choice of workers to be made permanent on the estate had 
nothing whatever to do with their trade union affiliations . The 
allegatio is of the victimisation made by the Union i ; denied by 
the Management as baseless . The Management had not dis 
missed any of the workers whose names are given in the order 
of riference nor were they workers under the Management at 
any time. The Union is not entitled to the relief claimed . 

4. The Union examined WW1 to WW3 and marked Exs. 
W1 to W6. The Management exainined MW1 and marked Exs. 
M1 to M15 . 

5. The points arising for consideration are the following : 
1. Whether the workmen whose names are given in the annexure 
to the order of reference were workers under the contractors or 
were they estate labour. 2. If tney were estate labour whether 
their non -employment is justifiable . 3. making 64 workers 
permanent in the estate, did the Management take into con 
sideration their service under the contractors or did the 
Management make the selection on the basis of the affiliations 
of the workmen to the different unions. 

6. The Management estate is owned by two partners, of 
which the Managing Partner is MW1, Shri M.K. Subba Gounder . 
He has deposed stating that the total planted area ofthe estate 


is 345 and odd acres of which 20 % of the land is left vacant, 
The estate reached the yielding stage only on 1957-58. Upto 
1.3-1958 there were 36 permanent workers in the estate. Then 
64 workers were also taken as permanent estate workers on 
1-3-1958 ; thus making up a total of 100 permanent workers. 
The Head Field Writer was asked to submit a report showing 
the number of workers who could be provided with permanent 
work . He also consulted his partner regarding this matter and 
finally decided to take 64 workers more. He also stated that 
this is the maxium that he would require for the estate work . 
Before giving permanency to 64 workers on 1-3-19 8 , Estate 
work was done by contractors workers and all the 25 workers 
whose nanies are given in the order of eference were workers 
under the contractors. The selection of 64 workers was made 
on the length of their service in the estate under the contractors. 
Preference was given to workers with longor service under the 
contractors and the same was decided by the contractors. 
There was no complaint that workers with longer service than 
the 64 workers who were given permanent work , were not given 
permanent work . The Management had not dismissed any of 
the workers whose names are given in the order of reference. 
They were not workers of the estate . On an average these 25 
worke s might have worked one or one and a half months in an 
year. Ex . M15 is the muster roll maintained in the estate. 
WW1 is Shri P. K RavunniMenon , the Assi tant Labour Oficer, 
Vythiri. He proves Ex. WI, WIA ,W2, W2A and W3. These 
exhibits are the records maintained by him in connection with 
this dispute . These records are not of any use for the purpose 
of this case . WW2 is one of the 36 permanent workers. He 
gives evidence stating that there were 125 permanent workers in 
the estate , over and above this , they were casualworkers It is the 
estate superintendent who appoints, controls and pays all these 
workers . He states that he is a member the Wynad Eitate 
Labour Union and 70 workers of the estate are members in this 
union . The Management disike the activities of this uniun . 
The Management dismissed Raghavan Nair first and on three 
subsequent uccasions several other workers were dismissed and 
finally 2 workers were dismissed All the 25 workers whose 
names are given in the order of reference were permanent estate 
workers and they were not workers under the contractors : 
Some of the 25 workers bave erved 

longer period 
in the estate than the 64 permanent workers and he mentions 
the names of one Teresa and Gopalan and states that there are 
also others like them . His Union was not consulted before the 
64 workers were given permanent work Ayyan , Payampaddy 
and Kannan are not contractors; they are only check roll co lies. 
WW3 is Shri K C. RavunniNair one of the 25 workers whose 
names are given in the reference order. He states that he was 
dismissed without any show cause notice. There are only 10 to 
17 workers in the I.N.T. U. C. Union . The Management is on 
good terms with them . All the dismissed workers were estate 
workers and it is n t true to say that they were under the 
contractors. He has also spoken the same matters which were 
spoken by WW2. 
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• 7. MWl s case is that before 1.3-1953 there were only 35 
permanent workers an the rest of workers were under contrac 
tors and he made permanent 64 workers more on 1-3-1958 making 
nip a total of 100 workers. The case of the Union is that there 
was no contract work in the estate . All workers were employed , 
controlled and paid by the estate Super ntendent MWI im 
pressed me as a witness of truth and I believe his evidence. The 
estate muster - roll is Ex . M15 which shows the names of 36 
workers alone previous to . 1-3-1958. Subsequently on 1-3-1954, 
64 workers also were made permanent That also is proved by 
the muster- roll. The permanency, according to the Manage 
ment,was given to the workers under the contractors according 
to their seniority under the contractors. The Union in part 5 
of their statement states that the 64 workers were made per 
manent by the Management as told by the estate contract 
maistries. The Management, is not likely to take all on a 
sudden 64 workes as permanent who are unfamiliar with the 
work in the estate . All these workers must have had sufficient 
experience of work in the coffee estate. This they might have 
acquired by their being under the contractors in the estate . 
The admission on the part of the Union that these workers were 
made permanent as suggested by the contractors, tantarnounts 
to an admission on the part of the Union there was contract 
work in the estate and the probability is that the 64 workers 
were under contractors. Unless these workers were under the 
contracturs the Managementmight not have based their selection 
on the contractors. In this connection , the notice put up by 
the Management on 18-3-1958 stating that there would not be 
any work for the contract and casual labourers from 19-3-1958 
is important. The case of the Union is that 20 among the 
workers whose names are given in the reference order were 
dismissed on 19-3-19 : 8 . The Management has only given infor 
mation to the casual and contract workers that there would not 
be any work froın 19-3-1958 . A copy of this notice was sent 
also to the Assistant Labour Officer. The notice to make 64 
workers permanent from 1-3-1958 was also published and the 
samewas seen by estate workers and Union members. Their 
only complaint against it was that more workers were not taken . 
The complaint of the Union was that the rest of the 25 workers 
also should be given permanent work . If the 25 workers, as 
contended by the Union were permanent estate workers there is 
no scope for such a complaint because these 25 were permanent. 
The conclusion that follows from all this is that all the 25 
workers were under the contractors and they were not estate 
labour. The Management had not dismissed them nor could the 
Management dismiss them as they were not estate workers. 

8. As my finding is that the 25 workers are under the 
contractors point No. 2 does not arise for consideration . 

9. The third point is whether the Management gave per 
manency to the 6+ workers on political considerations. There 
are two Unions in the estate viz ., ( 1) The Wynad Estate Labour 
Union affiliated to the A.I.T. U. C. and ( 2 ) The Malabar District 
Estate Workers Union , affiliated to the I. N. T. U. C. According 
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to WW3 majority of workers in the estate are the members of 
the Wypad Estate Labour Union and in the Malabar District 
Workers Union only 10 to 17 workers of the estate alone have 
joined . MW1, the Managing Partner of the estate is a man of 
I. N T. U. C. and his partisans were given permanent work and 
he rejected these of the workers who were communist sponsored 
Union members. The case of the Union in their statement is 
that the Management did not consult either Unions when they 
selected the 64 permanent workers. The selection was riade 
by the contractors. The evidence of the Union is that 70 of the 
estate workers are A.I.T. U. C. affiliated Union members, 
which forms the majority of the estate workers. Taking any 
view of the matter except the 25, the rest are on the permanent 
muster-roll of the estate now , in other words 45 of The Wynad 
Estate Labour Union members are now permanent workers, 
even accoruing to the Union . The Union has with them their 
membership register and by producing it they can very easily 
prove how many of the 64 workers are Union members. It is 
also not known how many among the 25 workers who were 
rejected from the permanent list ofworkers are Union members. 
It must be presumed that they did not adopt this mode of proof, 
as it was not advantageous to their case . The list of 64 per 
manent workers were published on the notice board of the estate 
by the end of February and the Union office-bearers saw the 
same. Their only complaint was that more workers ought to 
have given permanent work . They did not complain either that 
the Management had made the selection on poltical considera 
tions or that they have overlooked length of service . W W2 has 
stated in his evidence that two workers viz ., Teresa and Gopalan 
among the 64 permanent workers are having shorter terms of 
Service when compared to the 25 workers waose names are given 
in the order of reference. This evidence is not acceptable as 
true. The I. N. T. U. C. affiliated Malabar District Estate 
Workers Union had some correspondence regarding this matter 
and Exs Mi to M13 are those papers. The Malabar District 
Estate Workers Union wanted to give the 64 workers perman 
ency earlier than 1-3-19.8 . From Exs. M1 to M13 series, it is 
Se en that this alone was their demand . Malabar District Esiate 
Workers Union has not made any proposals as to the choice of 
workers who were to be made permanent. The number to be 
made permanent was suggested by the Head Field Writer and 
this was approved by MW1 in consultation with the other 
partner . The choice of workers was decided by the contractors 
on the length of service of the workers under them in the estate. 
The Management had no political consideration in the selection 
of 64 workers. 

10. All the workers whose names are given in the order of 
reference were workers under the contractors and not estate 
workers. The Management has no responsibility to provide 
them with work ; and they have not dismissed any of them . 
I he selection of 64 permanent workers made on 1-3-1958 was on 
the basis of their lengin of service under the contractors and not 
on the basis of any political considerations. 
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11. The workmen whose names are given in the order of 
reference were not estate workers and therefore they are not 
entitled either to reinstatement or re -employment in the estate . 
They are not entitled to any relief. Parties to suffer their cost. 
I pass the award on terms and conditions given above and the 
same will become enforceable after thirty days of its publication 
in the Government Gazette. 
Kozhikode, 

V. U. JOSEPH 
19-9-1958 . 

Industrial Tribunal. 

APPENDIX . 
Exhibits marked on the side of the Management. 
Ext. M1. Letter from the Malabar DistrictEstate Workers 

Union to the Management dated 7-1-1958. 
M2. Letter from the Management to the Malabar 

District Estate Workers Union dated 9-1-1958. 
M3. Letter from the Malabar District Estate Workers 

Union to the Management dated 12-2-19 8 . 
M4. Letter from the Management to the Malabar 

District Estate Workers Union dated 14-2-1958 . 
M5. Letter from the Malabar District Estate Workers 

Union to the Management dated 16-2-1958 . 
M6. Letter from the Management to the Malabar 

District Estate Workers Union dated 17-2-1918 . 
M7. Letter from the Malabar District Estate Workers 

Union to the Management dated 19-2-1958. 
M8. Letter frm the Management to the Malabar 

District Estate Workers Union dated 26-2-1958 . 
M9. List of workers under Pazhampathy Maistry 

given to the Management dated 23-2-1958 . 
M10 . List of workers under Vayarunkal Kannan 

Maist y given to the Managemeut dated 24-2-1958 . 
M11. List of workers under Ayyappan Maistry given 

to the Management dated 23-2-1958. 
M12. Letter from Sri T. N. Kishnan Nair to the 

Management dated 13-8-1958 . 
M13 . Petition filed by Sri Kunbinalu to the Manage 

ment dated 24-4-1958. 
M14. Statement showing programme of work for 

1958-59 and requirement oflabour for the season 
written by the Head Field Writer dated 

13-2-1958 . 
M15 . Muster-roll of the Estate. 

Exhibits marked on the side of the Union . 
Ext. W1. Correspondence file No. 60/58 of the Assistant 

Labour Officer, Vythiri. 
W1A . Warning given by the Inspector of Plantations, 

Vythiri to the Management dated 6-5-1953. 
W2. Correspondence bile No. L Dis. 263/58 of the 

Assistant Labour Officer, Vythiri. 
W2A . Perition from Siik . C. Raghayan Nair to the 

Assistant Labour Officer, Vythiri dated 21-1-1957 . 
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Ext. W3 Letter No. 178 58 dated 21-2-1958 of the Assist 

ant Labour Officer, Vythiri to the District 

Labour Oificer, Kozhikode and to the Union . 
W4. Letter from the District Labour Officer, Kozhi. 

kode to the Secretary to Government dated 

3-4-1958 
W5. Statewent showing the services of the workers 

on the date on which the workers were denied 

work . 
W6. 

Particulars showing the date on which the 

services of the workers were dispensed. 
Witnesses examined on the side of the Management. 
MW1. Sri M.K. Subba Gounder. 

Witnesses eramined on the side of the Union . 
WW1. Sri P. K. Ravunni Menon . 
WW2. Thayampatty : 
WW3. Raghavan Nair . 


Kerala Gazette No. 41 dated 21st Octobor 1958 . 
PARTI 
Labour and Local Administration Department. 

NOTIFICATION 
No. 58636 / L5 /58-1. Dated , Trivandrum , 8th October 1958 

The award of the Industrial Tribunal, Kozhiko le in respect 
of the dispute between the Manager, Chundale Estate , Chundale 
P. O., and their workmen represenied by the President, Malabar 
District Estate Workers Union , Meppadi received by Govern 
ment on 6-10-1958 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor , 

P.I. JACOB , 

Secretary . 
Before the Industrial Tribunal, Kozhikode. 
( Tuesday, Thirtieth day of September, Nineteen 

hundred and fifty eight ) 

Present 
SHRI V. U. JOSEPH , B. A., B. L., 

Industrial Tribunal, Kozhikode. 
INDUSTRIAL DISPUTE No. 27 OF 1958 

Between 

THE MANAGER , 
CHUNDALE ESTATE , CAUNDALE P , O. 

And . 

THE PRESIDENT, 
MALABAR DISTRICT ESTATE WORKERS UNION , MEPPADI. 

This dispute coming on before me for enquiry on 3rd. 22nd, 
23rd, 24th and 25th of September 1953 in the presence of 
advocates Shri K. V. R. Shenoy of Messrs Menon and Pai for 
management and Shri E. K. P.Nambiar for Union , on pursuing 
the reference made by Government, the pleading filed by the 
parties, the evidence adduc.d by them , and on hearing the argu 
ments advanced by the advocates, I pass the following: 

AWARD 


1. This dispute was referred to adjudication originally to the 
Ernakulam Industrial Tribunal No. I by order No. 13760/ L5 / 58-1 
of the Labour and Local Administration Department, Govern 
ment of Kerala dated 5-3-1958. Alter the constitution of this 
court at Calicut the same was transferred to this court for adjudi 
cation . The issues referred to adjudication are the following: - 
(i) Is the dismissal of the fol!owing workers by themanage 

ment of Chundale Estate , P. O. Chundale proper ? 

If so, and if not to what relief are they entitled ? 
G. 3216 . 
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(ii) Are the women workers of the Chundale Division of the 

estate entitled to wages for 1-4-1957 ? 

NAMES OF WORKERS DISMISSED . 
1 P. Koyakutty 
2 C. H. Saidalu 
3 K. Ali 
4 B. Chathi 
5 

T. Parangodan 
6 Kunjavarankutty 
7 K.Govindan 
8 

Manja Mammed 
9 Govind Poojari 
10 Nagappa Po jari 
11 Narayanan Nambiar 

12 Avaran alias Moideenkutty 
2. In the statement of the Union , it is contended , that all the 12 
workmen dismissed by the Management were permanent and 
they were given forest land owned by the estate for cultivation. 
The workers reclaimed the lands, and were cultivating for the 
past ten to fifteen years. Some of them have built houses and 
are living in the houses. More than 100 workers are in posses 
sion of small portions of lands and they are either cultivating 
them or living in houses built on such lands. In July 1956 the 
Superintendent of the estate wanted the workers to surrender 
the land , but the workers did not comply with the request. 
There was an attempt to enter upon the lands of two workmen 
forcibly but due to the intervention of the Police Officer this 
was given up. Subsequently these two workmen were charge 
sheeted and suspended for disobedience to the order of the 
Management to surrender estate lands in their respective posses . 
sion . But later on the suspension orders were cancel ed and 
thewages for the suspension periods were paid to the workmen 
co .cerned . The Management thereafter filed a suit for eviction 
against one of the workmen in the Kozhikode Munsiff Court and 
this has been stayed . Then the estate superintendent sent 
notices in October 1957 to all the dismissed workmen and 
others holding e - tate land asking to surrender the lands after 
taking crops. The workmen did not surrender, Again in Janu 
ary 1957 the Management repeated their demand ior surrender 
of land. At this stage, the workmen apprehending forcible 
entry into the land by the estate authorities, reported the matter 
to the Police Offi ers. The Police started section 145 proceed 
ings and the same is now pending before the Revenue Divisional 
Officer, Kozhikode. In themeanwhile the workmen were 
charge-sheeted for wilful disobedience in failing to surrender 
land to the estate and which according to the Management is 
an act of misconduct under clause (a ) of the Standing Order 
No. 22 of the estate workmen . An enquiry was held and all the 
workmen were dismissed. The union contends that the dismis 
sal of workmen is unjustifiable . According to the Union , the 
refusal to surrender land in the possession of the worker does 
not amount to disobedience since the holding of the land is in 
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the capacity of landlord and tenant. The Union makes a prayer 
for passing an award reinstating the workers with buck wages 
and continuity of service . 

3. In the reply statement of the Management, it is contend . 
ed , that these workmen were di missed after they were found 
guilty of misconduct uuder the Standing Order 22 ( a ) in that 
they were found guilty of the offence of disobedience of a lawful 
and reasonable order of the Management. The dismissed work 
men were allowed to cultivate catch crops on estate land as per 
the terms of yearly agreements. These agreements were 
licenses to cultivate crops ; terminable at the end of the year. 
It is also stated that the licence is incidental to the employ 
inent of the workmen in the service of the estate. The work 
men were requested to surrender the land by registered 
letters on two occassions as per the terms of the agree 
ment. They were also verbally asked to surrender the 
land and on their refusal to do so they were served with 
charge-sheets as provided in the Standing Orders. Following 
the service of charge sheet enquiries were conducted in 
which witnesses were examined . All the workers 
admitted their guilt at the enquiry and they were found 
guilty of misconduct with which they were charged and the 
workers were dismissed . According to the Management the 
dismissals were for just and proper reason and are not liable to 
be set aside. The Management has denied all the allegations in 
the statement of the Union . The workers were not living in 
houses built on such land. They were only allowed to erect 
temporary structures for the purpose of keeping watch over the 
crups. The workers live in the estate lines. The licence is 
granted only to the employees of the estate and during the con 
tinuance of the period of employment. The land always remains 
in the possession of the estate and the workmen get only the 
license to cultivate the cropsmentioned in the agreement. The 
relationship is always that ofmaster and servant and not of lanla 
lord and tenant. The Standing Orders are applicable to the 
case and there is no question of eviction proceedings being 
resorted to in a civil court. The workers, therefore are not 
entitled to any relief. 

4. The Union examined three witnesses and marked Exs. W1 
to W14 . The Management examined two witnesses and marked 
Exs Mito M14 . Of the thirteen persons whose names are given 
in the order of reference, the first twelve alone were dismissed . 
The thirteenth man in the order of reference viz ., P. Moideen 
was not dismissed This mistake was corrected by an erratum 
notification No 22317/L5/ 58-1 dated 11-4-1958 and the parties 
also conceded this point. The 2nd issue regarding the wages of 
women workers for 1-4-1957 was settled out of court before the 
parties filed their pleadings in court. 

5. Ex M1 dated 4-10-1957 is the copy of a registered letter 
written by Shri R Chandrasekharan Nair, the estate superin 
tendeot to dismissed worker No. 1 Shri Koyakutty prohibiting 
him from entering the estate land after taking the then existing 
crops . It is also stated in Ex. Mi that the land is given for 


cultivation under a licence and the land is required for estate 
plantation purposes. Ex. M1(a ) dated 8-1-1958 by the estate 
superir tendent is another regis ered letter to the same worker 
asking for the surrender of the estate land . In Ex . Mi(a ) it is 
stated that the worker concerned would be dismissed in case of 
failure to surrender the land. Ex. Mi(b ) dated 15-1-1958 is the 
copy of the charge-sheet served on worker No. 1 Koyakutty . 
In Ex.M1(b ) the worker is charged with having committed 
the following offence of " wilful disobedience in failing to 
surrender the land to the estate in spite of repeated requests 
and registered le ters of the 4th October 1957 and 8th January 
1958" . According to the charge - sheet the failure to surrender 
the land is an act ofmisconduct under clause (a )of the Standing 
Order No. 22. Enquiry was fixed in the estate office at 4.15 p . m 
on Monday the 20th of January 1958. 1 he worker concerned was 
also asked to bring his own witnesses . Ex M1 ( c) is the record 
of enquiry proceedings dated 21-1-1958 . As fixed in Ex. M1 (b ) 
the estate Manager Mr. I. A Walker conducted the enquiry. At 
the enquiry the worker concerned admitted that he has not sur 
rendered the land. The manager found him guilty and ordered 
his dismissal with one month s pay. Ex. M1( d ) is the copy of the 
agreement executed by the worker on 30-4-57 containing the 
terms and conditions under which the estate land is taken for 
cultivation . The Management followed the same procedure with 
regard to other workmen also and Ex. M2 series to M12 series are 
the papers marked with regard to the other : 1 workers . All the 
workmen are accused of the same charges and the misconduct 
against all the 12 workers is identical ie ., failure to surrender 
estate land . The Management found all of them guilty and orders 
were passed dismissing all the workmen . Ex : M13 is the Stand . 
ing Order of the Management estate . Ex M14 is the original 
agreement executed by one of the dismissed workers viz ., Shri 
Saidalu . The exhibits marked on the side of the Union are 
papers connected with section 145 proceedings now pending 
before the Kozhikode Revenue Divisional Officer. 

6. The maintenance of internal discipline in an establishment 
is an acknowledged right of the management. Where the manage 
ment has complied with all the requirements of Standing Orders 
in making the charge as well as in holding the enquiry and if on 
the materials before it themanagemen comes to the conclusion 
that the concerned workman is guilty of misconduct, deserving 
the punishment of dismissal, it cannot be interferred with ordi. 
narily . The decision of the management in relation to charges 
against the employees will not prevail (i) When there is want of 
good faith , (ii) When there is victimisation or unfair labour 
practice, ( iii) When themanagement has been guilty of basic 
error or violation of a principle of natural justice and (iv ) 
When on the materials the findings is completely baseless or per 
verse . The pointthat arises for consideration is whether the find 
ings of the management is vitiated by any one of the above defects . 
The learned counsel for the Union Sliri E. K.P. Nambiar argues 
that the findings of the management is vitiated by a basic error 
inasmuch they did not take into consideration section 7 of Act of 
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1/57 which gives ſixity of tenure to persons who cultivate the land 
and therefore the workmen in refusing to surrender the estate land 
have not commi ted any miscond.ct so as to deserve punishment 
of dismissal. The law gives the workmen the right to retain 
the land and refusal to surrender the same does not amount to 
an offence under the Standing orders. The learned coun - el for 
the Management Shri K. V Rajagopala Shenoy , on the other 
hand con ended , that the workmen were given the estate land 
in their capacity as employees in the estate and the grant of 
licence to cultivate is incidental to their employment and when 
the licencee ceases to be an employee, the license shall termi 
nate. The terms of the license have become part of their service 
conditions, and the violation of any of the terms of the license, 
tantan.ounts of violation of service conditions amounting to 
misconduct. In view of the above contentions it is necessary to 
consider whether the terms of the licence under which land is 
held forms part of the service conditions in the estate . 

7. When , in dismissing or punishing an employee there is a 
breach of the Standing Order, it means, there has been a breach 
of the contract embodied in the Standing Orders, of the esta 
blisl.ment. Standing Orders form the conditions of employment 
between the employer and employee . The preamble to the 
Industrial Employment ( Standing Orders) Act 1946 explicitly 
lays down that it is expedient to require employers to define 
with precision the condi ions of employment under them . The 
preamble to the Act repeats that it is expedient to require 
employers in Industrial Establishments in define with sufficient 
precision the conditions of en ployment under them and o make 
the said condinions known to the workmen employed under 
them . Sub - section 2 to section 3 enacts that " provision shall be 
made in such draft for every mattor set out in the schedule 
which may be applicable to the Industrial Establishirent, and 
where model Standing Orders have been prescrib d , shall be, as 
far as is practical, in confirity with such mudel" : Sub -scetion 
( 1 ) to sect on 10 runs as follows: - " Standing Orders finally 
certified under this Act shall not, except on agreement between 
the emyloyer and the workmen, be liable to modification until 
the expiry of six inonths from the date on which the Standing 
Orders or the last modification thereof come into operation " . The 
schedule to the Act enun erates matters to be provided for in the 
Standing Orders framed under the Act. Ex. M13 is the 
Standing Orders of the Management estate . The workmen 
were charge -sheeted under article 22 (a ) of the Standing 
Orders viz., wilful insubordination or disobedience whether 
alone or in combination with another or others of any lawful and 
reasonable order of a superior. The offence as specified in the 
charge-sheet as " wiliul disobedience" is failure to surrender the 
land to the estate. Standing Orders govern the relatio . ship bet 
ween employer and employees in the industrial establishment. 
Estate land was given to the dismissed employees for cultivation 
under separate agreements marked in the proceedings. The 
conditions in the agreements entered into between the dismissed 
workers and management cannot be taken as forming part of the 
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conditions of their service in the estate. The Managemen can 
give their estate land for cultivati in to anyone who is not an 
employee. In such a case , the conditions of under which land 
is given do not forn part of the service conditions of those 
cu tivators. The fact that these twelva dismissed workers, hap 
pened to be employees under the Management do not in my 
opinion make any change in their relationship to the manage 
ment, even though in para 10 of the agreement it is stated that 
the grant of the licence is incidental to their employment and 
when they cease to be an employee the licence shall be termi 
nated . Charges for offences under the Standing Orders can 
arise only in connection with the work of the employees in the 
establishment. The preamble to the Industrial Enployment 
(Sanding Orders) Act makes it clear that the purpose of the 
Act is to deline with sufficient precision the conditions of employ 
ment. Failure to surrender land is not something arising inci 
dental to the work of the employees in the estate. Viewing the 
matter from another aspect also , the charge against the work 
men are unfounded because of section 7 of Act 1 of 1957. The 
Kerala Stay of Eviction Proceedings Act, 1957 gives fixing of 
tenure temporarily to the land covered in the agreements . The 
section 7 reads as follows: 

" Continuance of Sambalapattom or Coolipattom arrange 
ments :-Any person cul ivating the land of another , whether as 
an agent or otherwise , under a Sambalapattom or Coolipattom 
arrangement or under any licence at the commencement of this 
Act : hall, notwithstanding the expiry or termination of such 
arrangement or licence, be entitled to continue on the same 
terms and cor ditions as were applicable to him at such com 
mencement, to cultivate the land" . According to section 7 of 
Act 1 of 1957 the cultivators are given the right to continue to 
hold the land as a temporary measure pending enactment of a 
comprehensive legislation relating to tenancy and agrarian re 
forms. Theterms in the agreement are superceded by section 7 
of the Act and it is no more unlawful to retain 
the land for cultivation . The failure to surrender the land 
is not unlawful. Disobedience to lawful oriers of 
Managem . ntalone will be misconduct. The workmen in refu 
sing to surrender the land have not done anything unlawful and 
therefore they have not violated any of the articles in the Stand 
ing Orders. There is a third aspect of thematter also to be taken 
into consideration . The agreements granting lind to cultivation, 
and the relationship between the employees and employer aris 
ing therefrom are matters unconnected with employment and 
cannot be taken as arising incidental to their employment. If law 
gives fixity of tenure to the estate land given for cultivation ; the 
Management should not be allowed to take disciplinary action 
against them and circumvent the provisions of law so as to 
compel the surrender of the land, which in law , they are not 
liable to surrender at present. The enquiry proceedings are 
therefore vitiated by basic errors and the orders of diinissals are 
unsustainable and I set aside the same. 
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8. In granting relief I do not find any reason to deviate 
from the normal relief of reinstatement. Parties to suffer their 
costs I reinstale all the workinen with back wages and con 
tinuity of service . I pass the award on terms and conditions 
given above and the same become enforceable after thirty days 
of its publication in the Government Gazette , 
Kozhikode , 

V.U. JOSEPH , 
30-9-1958. 

Industrial Tribunal. 

APPENDIX . 
Exhibits marked on the side of themanagement: 
Ext. M1. Copy of notice dated 4-10-1957 to Sri Koyakutty , a 

worker of the Chundale Estate by Management to 

vacate the land in his possession . 
Mla, Copy of the notice daied 8-1-1958 to Sri Koyakutty 

by the Management. 
Mlb . Copy of show cause notice to Sri Koyakutty dated 

15.1-1958 by theMaarenent. 
Mlc. Copy of enquiry 

poceedings conducted by 
Mr. I. A. Walker, Superintendent, Chundale Estate 

on 21-1-1958 . 
Mid. Copy of agreement dated 30-4. 1957 between the 

Management and Sri Koyakutty . 
M2. Copy of notice dated 4-10-1957 to Sri Saidalu , 

worker of Chundale Estate by the Management. 
M2a. Copy of notice dated 8 1 1958 to Sri Saidalu by the 

Management. 
M2b . Cupy of show cause notice dated 15-1-1958 issued to 

Sri Saidalu by the Management. 
M2c. Copy of enquiry proceedings conducted by Sri 

I: A. Walker, Superintendent of the Chundale 

Estate on 21-1-1955. 
M2d. Copy of agreement dated 30-4-1957 between Sri 

Saidalu and the Management. 
M3. Copy.f notice dated 4-10-1957 issued to Sri Ali, 

worker of the Estate by the Management. 
M3a . Copy of notice vated 8-1-1:58 issued to Sri Ali by 

the manage nent. 
M3b . Copy of show cause notice dated 15-1-1958 issued to 

Sri Ali by the Management. 
M3c . Copy of enquiry proceedings daled 21-1-1958 

conducted by Sri I. A. Walker, Superintendent of 

Chundale Etate . 
M3d. Copy of agreement dated 30-4-1957 between Sri 

Ali and Ma iagement. 
M4. Copy of notice dated 4-10-1957 issued to Sri 

B. Chathi by the Mana_ement. 
M4a. Copy of notice dated 8-1.1958 issued to Sri 

B Chathi by the Mana.ement. 
M4b . Copy of show cause notice dated 15-1-1958 issued to 

Sri B. Chath by theManagement . 
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Ext. M &c. Copy of enquiry proceedings daled 20-1-1958 con 

ducted by Sri I. A. Walker, Superintendent of the 

E - tate . 
M4d . Copy of agreement dated 30-4-1957 between Sri 

Chathi and Management. 
M5. Copy of notice dated 4-10-1958 issued to Sri 

Perungoddan by the Management. 
M5a . Copy of no ice issued to Sri Parrangodan dated 

8-1-1958 by the Management. 
M5b. Copy of show cause notice dated 15-1-1953 issued to 

Sri Perrangodan 
M50 . Copy of enquiry proceedings dated 20-1-1958 con 

ducted by Sri I. A walker, Superintendent of the 

Estate. 
M5d . Copy of agreement da!ed 30-4-1957 between Sri 

Perrangodan and Management. 
M6. Copy of not.ce dated 4-10-1958 , issued to Sri 

Kunhavarankutty by the Management. 
M6a. Copy of the notice dated 8-1-1958 issued to Sri 

Kunhavarankutty by the Management 
M6b . Copy of sh yw cause notice dared 15-1-1938 issued to 

Sri Kunhavarankutty by the Management. 
M6e. Copy of enquiry proceedings conducted by Sri . 

I. A. Walker, Superintendent of the Estate on 

20-1-19.8 . 
M6d . Copy of agreement dated 30-4-1958 between Sri 

Kunhavarankuity and the Management. 
M7. Copy of notice dated 4-10-1957 issued to Sri 

Govindan by the Management. 
M7a. Copy of notice dated 8-1-195 , issued to SriGuyindan 

by the Management. 
M7b. Show cause notice dated 15-1-1958 issued to Sri 

Govindan by the Management. 
M7c.. Copy of enpuiry prceedings dated 20 I- 1958 con 

duct.d by the Superi tencent of the Estate . 
M7d, copy of agreement dated 30-4-1958 beiween Sri 

Govindan and the Management. 
M3. Copy of notice dated 4-10-1958 issued to Sri 

Mohamad by the Management. 
M8a. Copy of notice dated 8-1-1958 issued to sriMohamad 

by the Management. 
M8b . Copy of show cause notice dated 15-1-1958 issued to 

Sri Mohained by the Manage.nent 
M8c . Copy of e.quiry proceedings dated 21-1-1953 con 

ducted by the Superintendent of the Estate . 
M8d . Copy of agreement dated 30-4-1957 between Sri 

Mohamad and the Management 
M9. Copy of notice cated 4 10-1957 issued to Sri 

Govindan by the Management 
M9a. Copy of notice dated 8-1 58 issued to Sri Govindan 

by the Management 
M9L . Copy of show cause notice dated 15-1-58 issued to 

Sri Govindan by theManagement . 
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Ext. M9c. Copy of enquiry proceedings dated 21-1-58 conduct 

ed by the Superintendent of the Estate. 
M9d . Copy of agreement dated 8-5-57 between Sri Govin 

dan and the Management. 
M10. Copy of notice dated 4-10-57 issued to Sri Nagappa 

by theManagement. 
.. M10a. Copy of notice dated 8-1-58 issued to Sri Nagappa 

by the Management. 
M10b. Show cause notice dated 15-1-58 issued to Sri 

Nagappa by Management . 
M10c. Copy of enquiry proceedings dated 21-1-58 conduct 

ed by the Superintendent of the Estate. 
M10d. Copy of agreement dated 30-4-57 between Sri 

Nagappa and the Management. 
M11. Copy of notice dated 4-10-57 issued to Sri Nara 

yanan Nambiar by the Management. 
, M11a. Copy of notice dated 8-1-58 issued to Sri Narayanan 

Nambiar by the Management. 
» Milb . Copy of show cause notice dated 15-1-58 issued to 

Sri Narayanan Nambiar by the Management 
Milc. Copy of enquiry proceedings dated 13-2-58 conduct 

ed by the Superintendent of the Estate. 
M11d . Copy of agreement dated 30-4-57 between Sri Nara 

yanan Nambiar and the Management. 
M12 . Copy of notice dated 4-10-57 issued to Sri Avaran 

by the Management. 
M12a . Copy of notice dated 8-1-58 issued to Sri Avaran by 

the Management. 
M12b . Copy of show cause notice dated 15-1-58 issued to 

Sri Avaran by the Management. 
M12c. Copy of enquiry proceedings dated 13-2-58 conduct 

ed by the Superintendent of the Estate 
M12d . Copy of agreement dated 30-4-57 between Sri 

Avaran and the Management. 
M13. Copy of joint Standing Orders for Estate workmen. 
M14 Licence agreement executed by Sri Saidalu dated 

30-4-57. 

Exhibits marked on the side of the Union . 
Ext. W1: Notice dated 22-8-58 issued to Sri Nagappan from 

the Court of Executive Ist Class Magistrate, Kozhi 

kode regarding the transfer of M. C. 4/58. 
W2. Notice dated 21-7-56 issued to Sri Chalambadan 

Saidaloo regarding the removal of Kutcha hut from 

estate land . 
W3. Letter dated 14-8-58 addressed to the Superintend 

ent, Chundale Estate by Chalambadan Saidaloo. 
W4. Letter dated 27-10-56 addressed to Sri K.Narayanan 

Nambiar by the Management regarding removal of 

Kutcha hut from estate land . 
W5. Dismissal order daied 21-1-58 issued to Sri Saidalu 

by theManagement. 
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Ext. W6. Copy of letter dated 24-11-56 addressed to Sri Said . 

ali by the Management. 
W7. Copy of letter dated 4-12-56 addressed to Sri 

Saidaloo by the Management. 
W8. Notice dated 4-10-57 addressed to Sri Narayanan 

Nambiar by the Management regarding food culti 

vation in the estate land . 
W9. Show cause notice dated 15-1-58 issued to Sri Nara 

yanan Nambiar by the Management. 
W10. Copy of letter dated 22-1-58 addressed to Sri Koya 

kutty by the Management. 
W11. Dismissal order dated 13-2-58 issued to Sri Nara 

yanan Nambiar by the Management. 
W12 . List of properties possessed by the members of 

B. Party . 
W13. Order of the Executive First Class Magistrate. 
W14. Copy of letter of the District Labour Officer, Kozhi 

kode dated 5-2-58 addressed to the Government. 
Witnesses examined on the side of the management. 
MW1. Sri C. V. Anandan . 
MW2. Sri Blyth . 

Witnesses examined on the side of the Union . 
WW1. Sri Saidalu . 
WW2. Karunakaran -Narayanan Nair . 
WW3. Veeran . 
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PART I 
Labour and Local Administration Department. 

NOTIFICATION . 
No. 58637 /L5 /58-1. Dated , Trivandrum . 8th October 1958. 

The award of the Industrial Tribunal, Kozhikode in respect 
of the dispute between Messrs. the General Manager, Chembra 
Peak Estate, Meppadi P. O. and their workmen represented by 
the Secretary, Wynad Estates Labour Union , Meppadi P. O. 
received by Government on 6/10 1958 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV 
of 1947 ) . 

By order of the Governor 

P.I. JACOB 

Secretary. 
Before the Industrial Tribunal, Kozhikode. 
(Monday, Thirtieth day of September, Nineteen hundred 

and fifty - eight) 

Present : 
Shri. V. U. JOSEPH , B. A., B. L. 
Industrial Tribunal, Kozhikode . 
INDUSTRIAL DISPUTE No. 33/58. 

Between 
THE GENERAL MANAGER , 
CHEMBRA PEAK ESTATE, P. O. MEPPADI. 

And 

THE SECRETARY, 
WYNAD ESTATES LABOUR UNION , P. O. MEPPADI . 
This dispute coming on beforeme for enquiry on 4th, 22nd 
and 23rd of Seplember 1938 in the presence of advocates 
Shri. K. V. R. Shenoy of Messrs. Menon and Pai for Manageinent 
and Shri. C P. Chandra Das for Union , pursuing the refe 
rence made by Government, the pleadings filed by the part.es, 
the evidence adduced by them , and on hearing the arguments 
advanced by the advocates, I pass the folluwing . 

1. This dispute was originally referred to adjudication to 
the Labour Court, Quilon by order No. 19012 / L5/58-1, of the 
Labour and Local Administration Department, Government of 
Kerala dated 2-4-58. Subsequent to the constitution of this 
court at Kozhikode, the same was referred to this court for 
adjudication . The issue referred to adjudication is "whether 
the non - employment of Sri. P.Moideen by the Management of 
Chembra Peak Estate , P. O.Meppadi, proper ? If so, and if not 
to wbat relief is he entitled ? " 
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2. In the statement of the Union , it is contended that the 
workman concerned in the dispute is a permanent estate worker 
and the order dismissing him is unjustifiable and illegal. 

The 
worker concerned is cultivating certain land . There is a dispute 
as to the ownership of that land; the con ention of the estate is 
that it is land owned by estate and the contention of the work 
man is that it is jemn land . Landsowned by the estate are given 
to workers, under agreements . 

No such agreement was got 
written from the worker concerned . Shri. P.Moideen was told 
that it is not estate land . The worker Moideen , according to the 
Union is having Pattayam for the land and is paying tax for the 
same. Sri Moideen was keeping this land to the knowledge of 
the estate authorities and they have not taken any objection 
either to the possession or enjoyment ofthe land by Sri. Mo deen . 
Sri Moideen has not sold any estate land. He had sold only his 
land There is a case pending regarding this matier in the 
Kozhikode Additional Munsiff s Court between Shri. Aripodiyan 
the purchaser of the land from Sri, Moid en and the estate 
authorities. The dismissal of Sri. Moideen is unjustifiable under 
any circumstance and he must be reinstated with back wages 
and continuity of service. 

3. In the statement of the Management it is contended that 
Sri. Moideen was dismissed from service as he was found guilty 
of certain grave misconducts punishable under the certified 
standing orders for estate workmen He was guilty of the offence 
of fraud and dishonesty in connection with employec s property 
in that he either alone or in combination wih others disposed 
off a portion of the estate land in Poothacoolie Division in survey 
No. 186 /4A to an outside person . Sri. Moideen was duly served 
with a chargesheet dated 16th July 1956. An elaborate enquiry 
was conducted into the charges. As a result of the enquiry the 
charges were proved and the Management decided to dismiss 
him from service and accordingly he was dismissed. Sri.Moideen 
was present at the time of enquiry and was given opportunity to 
cross - examine the witnesses produced by the Management and 
was also allowed to adduce his own cyidence. Sri. Moideen 
was allowed to cultivate estate land under an agreement dated 
1st August 1952. The agreement was only a licence to cultivate 
crops mentioned in the agreement and he had no property rights 
in espect of the land covered by the agreement. Sr. Moideen 
in his letter dated 9th December 1954 has also admitted this. 
The land covered by the agreement includes both dry and wet 
land and as per the orders of the estate Sri. Mo deen was not 
cultivating the dry land from about March 1955 10 February 1956 . 
It was thereafter learned that Sri. Moideen purported to efft ct 
the sale of land given to him to an outsider ani certain docu 
ments were created for this purpose. This was done quite 
contrary to the termsof the agreement and without the knowle 
dge of theManagement. Sri. Moideen fuily knew that the land 
in question belong to the estate and that he had no right to 
effect a transfer of the same. With the help of Sri. Moideen the 
person to whom the land has been sold has taken possession 
ofthe same and is continuing to be in possession . This led to 
the service of the above chargesheet and disciplinary action 
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against Sri. Moideen . Sri.Moideen was dismissed for proner 
and justifiable reasons 

Sri. Moideen was cultivating the estate 
land and not any other land . Sri Moideen having taken land 
from the estate under an agreement cannot subsequently 
question the title of the estate to the land . The tax that 
Sri. Moideen is alleged to have paid is not land tax , but is only 
the assessment charge in respect of the cultivation done by him . 
The Managementmakes a prayer to pass an award upholding 
their contention . 

4. The Union examined wwi and WW2 and marked Exts. 
W1 and W2, 

Ext. Wi is the report of the conciliation officer. 
Ext W2 is the copy of application filed by theManagement before 
the Industrial Tribunal No. II, Ernakulam for permission to 
dismiss Sri. Moideen . The Management exarained MWI, 
Sri. K. S Sankar , the acting manager of the estale and marked 
Exts . M1 to M9. 

5. The learned counsel for the Union Shri. P. Chandra 
Das argued two points ( 1) The land sold by the workmaa 
concerned is not estate land . It is land owned by him in jemn 
( 2 ) Even if it is estate land, he has not committed any offence 
as the licence creates an interest in land and he can assign the 
land and there is no justification for bis dismissal. The union 
has not produced any paper to show the title of Sri. Moideen to 
the property which he sold to one Aripodiyan . In the statement 
of the Union , it is stated , that Sri.Mideen has obtained 
pattayam and he is paying tax to the land which he sold . None 
of these papers were produced by him in this enquiry 
Sri. Moideen says that these documents are with Aripodıyan to 
whom he sold the property . But no attempt wasmade to get at 
those documents. If, as contended by the worker, the land is 
jemn land, he must know who is the jemni and it was not 
suggested to whom the land belongs in jemn. It was urged by 
the learned counsel that the property was originally owned by 
the deceased fa her of Sri. Moideen and he got by inheritance on 
the death of the father. Sri Moideen has three other brothers 
and also his mother. If it is a succession by inheritance, the 
other brothers and mother of Sii. Moideen are also entitled to 
succeed . If it was so, there was no necessity for Sri. Moideen 
to execute Ext. M310 the estate Minagement , 

The property 
covered by Ext. M3was given to Sri. Moideen as per the terms 
and conditions given in Ex ...M3 agreemen . The worker concerned 
in the chief- examination stated that he had with him only 15 
cents of estate land which had already been surrendered to the 
estate. Ext. M3 takes in two itemsof property extending 1 acre 
95 cents of wet land und 52 centi of dry land respectively . Both 
these items were given to Sri. Meid ,en s father for cultivation . 
Of the two items, Sri. Moideen surrendered to the estate 32 cunts 
of dry land on a previous occasion . The learned couasel for the 
union attempted to show that toere is discrepancy in the extent 
of the land as given in Ext. M5 (a ) and M5 (b ). Ext. M5 (a ) is 

Ext. 

covered by 
the tille deed of the properties 

( a ) 
M3 and many other items of properties Ext. M5 
is dated 20-10-1932 whereas Ext. M5 (b ) is dated 4-4-1953. In Ext. 


M5 (a ) the survey Nos. are not given because at that time the 
lands were not surveyed . The extent of the estate property 
given in Ext. M5 ( a ) is 459 90 cents . In Ext M5( b ) the survey 
numbers are given and the extent shown is 461 45 cents . The 
learned counselargued on the basis of this that the management 
was not definite with regard to either the survey numbers or 
extent of their properties . Ext. M5 (b ) is a rectification deed , got 
up to correct the mistakes in the earlier deed . This d fference in 
the extent does not help the case of the worker . The estate 
property is a b g plot covering large hilly tracks ard nobody else 
owns any land in that big plot. Ext .M3 agreement takes in two 
items of which one item of dry land covering 52 cents alone was 
surrendered by Sri Moideen . It is admitted by him in his cross 
examination that his father was cultivating company land and 
what he assigned was the land which his father was cultivating. 
It is also admitted by him that he is not cultivating any land now . 
The land which he sold to Aripodiyan is the estate lard which 
was in his possession after surrender of the one item of dry land. 

6. The definite case of the Union set out in their statement 
is that the land which Sri Moideen sold is not estate land ; it is 
his own land. At the time of the argument the learned counsel 
argued that even if the land sold by Sri Moideen is estate land , 
he does not violate any of the provisions of the Standing Orders. 
The licence agreement Ext. M3 creates an interest in im :novable 
property and the licence to immovable property coupled with inte 
rest in immovable property, can form the subject-matter of an 
assignment. By assigning the property he does not commit any 
offence under the Standing Orders so as to de - erve dismissal. Ac 
cording to Ext.M3 the land is given only for the cultivation of such 
of the food crops as permitted by the management and that too far 
the personal consumption of the licensee and themembers of his 
family . For the use of such land no rent is payable. The licensee is 
not given the righi either to assign or to grant by way of further 
licence the land covered in the agreement. The licence is te mi 
nable at the will of either party by service of twomonths notice. 
The agreement specifically states that there is no conveyance of 
any right, or interest, exclusive use in favour of the licensee. 
The licence evidences only a personal right in favour of the 
licensee revocable at the will of ihe granter and does not create 
an interest in land . The learned counsel for the union cited 
I. L. R. 23 Bombay 397 as an authority . The matter came up for 
consideration in this case was whether the right to raise young 
rice plants, in the land in dispute , to be transplanted elsewhere , 
was in the nature of a licence or as an easement proper. Their 
Lordships found that by immemorial user, the plaintiff in the 
case reported, had established to the user of the defendant s land 
to grow young rice plant. The easement right of the plaintiff 
was established by immemorial user. This case is not helpiul to 
the Union . 

7. The workman concerned has committed the following 
offence. " Fraud or dishonesty in connection with employer s 
property in that he either alone or in combination with others 
disposed of a portion of the estate land in Poothcoolie Division 
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in Sy . No. 186 /4A to an outside person . Hewas duly served 
with a charge- sheet and an elaborate enquiry was conducted 
into the above said charge levelled against him . He was present 
at the time of the enquiry and was given opportunity to cross 
examine the witnesses who gave evidence for the management 
and was allowed to adduce his own evidence. Ext M2 is the 
record of the enquiry proceedings. It was 
conformity with the principles of natural justice and the finding 

conducted in 
of guilty is correct. The decision of the Management to dismiss 
theworker concerned, in the circumstances of the case is proper 
and does not call any interference by this court. 

8. I uphold the order of dismissal passed by the Manage 
ment against the workman concerned. He is not entitled to any 
relief. Parties to suffer their respective costs. I pass this award 
on terms and conditions given above and the same will become 
enforceable after thirty days of its publication in the Govern 
ment Gazette . 
Kozhikode , 

V. U. JOSEPH , 
30-9-1958 . 

Industrial Tribunal. 
APPENDIX . 
Exhibits marked on the side of the Management. 
Ext. M1. Charge- sheet dated 16-7-1956. 

M1A . Original of Ex. M3. 

M2. Enquiry proceedings dated 30-7-1956 . 
M3. Agreement dated 1-8-1952. 

M4. Letter from Sri. Moideen . 
M4A . Original of Ex . M4. 
M5A . Sale deed dated 20-10-1932 . 
M5B . Sale deed dated 4-4-1953 . 

M6. Copy of the Standing Orders. 
M7A . Chage-sheet served on Mammutty Maistry. 
M7B . Charge- sheet served on Sri. Mohamed. 
M8A . Charge- sheet against Sri. Moideen . 
M8B . Notice from the estate manager to Sri. Moideen 

dated 2-8-1957. 
M9. Letter from the Taluk Office , S. Wynad to the 

Estate General Manager, dated 31-7-1958 . 
Exhibits marked on the side of the Union . 
Ext. Wi. Report of the District Labour Officer dated 

11-3-1958 . 
W2. Copy ofthe application filed by the management 

under section 33 of the Industrial Disputes 
Act before the Industrial Tribunal No. II. 

Ernakulam . 
Witnesses examined on the side of tke Management. 
MW1. Sri. K. S. Sankar, Acting Manager of the estate . 

Witnesses examined on the side of the Uuion . 
WW1. Sri. P. Moideen , 
WW2. Sri. K.Mohamed , 
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Kerala Gazette No. 41 dated 21st October 1958 . 
PART I 

GOVERNMENT OF KERALA 

Abstract 
PUBLIC SERVICES - TEST RULES - PROVISION FOR PERMANENT 
EXEMPTION - APPLICATIONS TO ALLOTTED AND TRANSFERRED 

PERSONNEL FROM MADRAS - UNIFIED RULE ISSUED . 


PUBLIC (SERVICES C ) DEPARTMENT 
G. O. Ms. No. 1182 . Dated . Trivandrum , 30th September 1958. 


ORDER 
In G. P. R. Dis . 19291 /49 / CS dated 18-4-1951, it was laid 
down that the rule governing the grant of permanent exemption 
to Government servants whose age was 45 and above andwho had 
put in 20 years service or more, in the erstwhile Cochin State , 
would be extended to all Government servants in the service of 
the State of Travancore and Cochin with the view to give uni 
formity of treatment. The above orders were incorporated as 
paragraph 5 of G. P. R. Dis. 8207 /50/ CS dated 7-5-1951 in which 
the general rules governing the unified test rules were issued . 
In G. P. S2-14818 /51 /CS dated 7-3-1953, it was also clarified that 
this permanent exemption would be granted not only to those 
who were eligible for exemption on 18-4-1951, i. e., the date on 
which the G. P. first mentioned were issued, but also to others 
from the date on which they became eligible for such exemption . 
Under theMadras Rules, there is no similar general provision 
for granting permanent exemption from an obligatory test for an 
officer on the basis of his age or the length of his service. The 
question has, therefore, arisen , as to what principles should be 
adopted in this regard in future, i e ., whether the exemption 
now enjoyed by the Travancore -Cochin personnel should be 
extended to the Madras allottees also, or whether common rules 
should be issued withdrawing the exemption . 

2. The exemption was originally intended only for those who 
satisfied the condition regarding age and service on the date of 
imposition of the test, but by a subsequent clarification , this con 
cession was extended even to those who reach the age and service 
qualification later. According to this a person who has failed 
to acquire the test qualification within a stated period obtains 
exemption when he reaches a certain age or has acquired a cer 
tain length of service. This is an unsatisfactory arrangement. 
Government have carefully considered the question from all 
aspects, and are pleased to direct that the present orders grant 
ing exemption in respect of the existing departmental tests will 
be continued only till 31st December, 1960, an 1 that it will not 
be applicable for the existing tests thereafter. The Government 
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are also pleased to order that the above decisioa will be applica 
ble also to the officers allotted and transferred from Madras, with 
regard to the existing departmental and special tests applicable 
to them . 

3. The following notification shall be published in the Kerala 
Gazette . 

NOTIFICATION 
In exercise of the powers conferred by the proviso to article 
309 of the constitution , the Governor of Kerala hereby directs 
that the concession allowed by way of permanent exemption 
granted to those who have attained not less than 45 years of age 
and put in 20 years or more of service , from passing departmen 
tal tests contemplated in G. P., R Dis . 19291 /49 /CS dated 
18-4-1951 and in paragraph 5 of G. P., R. Dis. 8207/ 50 / CS dated 
7-5-1951 as subsequently clarified from time to time shall be 
applicable to the officers allotted and transferred from Madras 
State with regard to the departmental and special tests applica 
ble to them . The provision either in the general ur special rules 
of the Madras State applicable to the officers allotted and trans 
ferred to Kerala State requiring such officers to pass all such 
tests on the date of this order shall be deemed to be amended to 
this extent. 

4. This order shall be in force till 31-12-1960. 


By order of the Governor, 
N. E. S. RAGHAVACHARI, 

Chief Secretary. 


To 


All Heads of Departments and Offices, 
The District Collectors. 
The Secretary , Public Service Commission (with C. L.) 
The Registrar, High Court (with C.L.) 
The Registrar, University of Kerala (with C. L.) 
The Comptroller ( through Finance Department) 
The Finance Department. 
The Director of Publie Relations. 
The Gazette . 
The Departments of the Secretariat (all Sections) . 
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GOVERNMENT OF KERALA 

ABSTRACT 
SMALL SAVINGS SCHEME - HONORARY AGENCY SYSTEM 

SANCTION FOR . 
FINANCE DEPARTMENT 
(Small Savings Directorate) 

G. O. ( P ) No. 349/58 . 
Dated , Trivandrum , 14th October 1958 / 22nd Aswina 1880 . 
Read : -1, Letter No. 1 ( 1 ) C -GEN . / II /58 dated 22-8-1958 from 

the National Savings Commissioner to the Regional 

National Savings Othcer, Trivandrum . 
2. Letter No. 80/58 . bl. dated 5-9-1958 from the 
Regional National Savings Officer, Trivandrum . 

ORDER 
In the letter read as 1st paper above, the National Savings 
Commissioner has suggested that in view of the mass character 
of the Sinall Savings Scheme, responsible Government Officials 
may be empowered to accept moneys from those willing to 
purchase 12 - Year National Plan Savings Certificate; and to 
issue official receipts, which may be exchanged for National Plan 
Savings Certificates. Government are pleased to adopt the 
Scheme. 

The following instructions are issued to the District Collec 
tors and all Heads of Departments and offices to implement the 
Honorary Agency System . 

1. The Collectors, the Revenue Divisional Officers and the 
Tahsildars will be the authorities competent to appoint any 
officer as Honorary Agent in their respective jurisdiction . The 
orders of appointment will be as follows : 
No. 
From 
To 
Sir, 
In pursuance of G. O. (P ) 349/58 dated 14-10-1958 , 

(name and designation ) 
hereby authorise you ... 

(name and designation ) 
to work as Honorary Agent in your jurisdiction . In case of your 
transfer , you may return the unused receipts. 

Yours faithfully , 
Place . 
Date . 

4/3743 
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The appointment order issued by each appointing authority 
will be serially numbered. Copy of the order of appointment 
should be sent by the appointing authority to the Head of the 
Office /Department in which the officer is employed. 


2. All Officers getting a basic pay of Rs. 100 and above except 
ing officers of the judiciary and the Police Department are 
eligible for appointment as Honorary Agents, but the agency 
will automatically terminate on the transfer of the Officer from 
the post held by him at the time of his appointment. An Officer 
appointed as an Honorary Agent is authorised to get the appli 
cation form for the purchase of National Plan Savings Certi 
ficate duly filled up from the investor, obtain cash from him , issue 
official receipt therefor and purchase the National Plan Savings 
Certificate from the Post Office and delives it to the party.as 
expeditiously as possible, on his own responsibility The amount 
collected from the investor should be written in words and 
figures in the appropriate column in the Receipt Book. 


3. Receipt Books for the use of Honorary Agents can be 
obtained on indent by the Collector from the Regional National 
Savings Officer, Rose Cottage, Trivandrum . The Tahsildars 
may obtain their requirements of such receipt books from the 
Collectors. 


4. A register to show the number of receipt books issued to 
and received from each agent should be maintained in the 
offices of the appointing authorities concerned as in case of 
receipt books under use in the General Authorised Agency 
System . 


5. Any Revenue Officer not below the rank of a Tahsildar or 
any inspecting officer of the particular Department in which the 
Honorary Agent is employed , will be the authority to check 
receipt books. 


6. No commission will be paid to the Honorary Agent. 

7. All District Officers will forward the statement showing 
the amount collected by the officers of the respective Depart 
ments till 31-12-1958 to their immediate superiors, the Collectors 
in their jurisdiction and to the Small Savings Directorate , so as 
to reach them on or before 10-1-1959 . Subsequently, similar 
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statements should be submitted regularly for every month . 
Honorary Agents will comply with the instructions issued by the 
appointing authority under this system . 

By order of the Governor , 

P.S. PADMANABHAN , 
Finance Secretary . 


Το 


All Heads of Departments and Offices. 
The Registrar of High Court (with C. L.) 
The Secretary Public Service Commission (with C. L ) 
The Registrar, University of Kerala (with C. L.) 
The Secretary to the Governor. 
All Departments of the Secretariat. 
Secretaries, Additional Secretaries, Joint Secretaries, 

Deputy Secretaries and Assistant Secretaries to Governº 

ment . 
The Confidential Clerk to the Chief Secretary . 
The Private Secretaries to the Chief Minister and other 

Ministers. 
The Comptroller. 
All Collectors 
Revenue Divisional Officers and Tahsildars (through the 

Collectors) . 
The Gazette. 
Regional National Savings Officer. 


